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On the Road Articles
Staying Out of Trouble August 2007
This month’s column concerns how to stay out of trouble. I have been
around county work since 1972 and here are the most frequent ways a road
supervisor or engineer gets into trouble.
Disposing of county property incorrectly. There have been a lot more
road folks that get in trouble for selling things than buying things. The road
department is a big operation, and to make the operation efficient the road
supervisors are normally given authority by the county commission to buy
large quantities of material. For instance, a load of asphalt can now cost
$10,000. So a person has a tendency to start thinking, if I have authority to
buy things, I probably have authority to sell. That is not the case; a road
supervisor does not have authority to dispose of county property. You
cannot sell or give away a bridge plank, a used culvert, a used tire, or a load
of rock without it being declared surplus by the county commission. It
doesn’t seem right, but that is the way it is.
Doing private work. State law prohibits the counties from doing work for
private individuals. The exception is road clearing, which I imagine refers
to clearing snow from driveways. You can’t blade a farmer’s driveway, or
pull out a dozer that a contractor got stuck when cleaning out a pond. You
even have to be careful helping a contractor that is working on a county
project. If county assistance was not provided for in the contract, the
contractor needs to find another contractor to help him.
Channel changes: Resist the temptation to straighten out a channel; it can
get both the county and the land owner in trouble. Permits from both DWR
and the Corps have been required for channel changes for over 20 years.
The environmental agencies do not like channel work, especially channel
changes, so it is difficult to get a permit. If you feel a channel change is the
only alternative, hire an engineer, and get your permits, if you can.
Hazardous materials: Don’t bury stuff like old paint, empty drums, treated
wood, or anything that might be considered hazardous at the landfill or
anyplace else. If you are not sure how to properly dispose of something call
the KDHE district office, they are happy to help.
Commit adequate resources: Don’t start a project unless you can commit
adequate resources to promptly complete the project. There are few things
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that reflect poorer on your department than taking a long time to complete a
project.
Complete the project: Don’t let your crew pull off a project until it is
completed. Including cleanup. Most of your county residents will only see a
road or bridge project after it is completed. It makes you look bad if your
crew left litter or scrap material laying around, left a bump at the transition,
or forgot to smooth everything down and seed and mulch.
Track Complaints: As disagreeable as complaints might be, they do
provide feedback on how you are doing, and may point out hazardous
conditions that should be addressed. If you do not follow up on complaints
you appear inefficient and uncaring.

Sustainability & Two Mile Grid
September 2007
K-State now has a rural transportation research center. The last federal
highway bill included sponsorship of this center. Their website at
http://transport.ksu.edu explains their role in detail, but in short it is
involved in research related to rural transportation safety and sustainability.
I think it is interesting that the federal government is interested in sustaining
rural transportation, but sustainability is not often talked about at the county
level. Perhaps we should be talking about sustainability. Sustainability just
refers to maintaining the status quo over a period of years.
After the bridge collapse in Minneapolis a lot of statistics came out on
Kansas bridges. The statistics show that statewide we are making progress
on reducing the number of deficient bridges. As you might expect, a more
detailed look at the statistics shows that the condition of bridges varies from
county to county. Many counties have few deficient bridges but many
counties have more than their share of deficient bridges, and are not making
progress, but are falling further behind.
To get an idea if a road system in a county is being sustained is not difficult.
The life of a county bridge is about 75 years. So, if your county has 150
bridges, you need to be replacing at least two bridges per year. As a rule of
thumb, a chip seal road needs to be patched and sealed on a 4 year schedule.
So if you have 100 miles of blacktop you should be sealing 25 miles per
year. You should have about the same number of people on the road crew as
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you had 20 years ago. The replacement of your road equipment should be
on a reasonable schedule, certainly not more than a 10 year replacement
cycle. There are other measures of sustainability, but bridges, sealing,
manpower and equipment will give you a general idea if you are sustaining
your road system.
If you are not sustaining your road system, then you are going backwards.
Maybe there is no choice, the population is going down, the tax base is
shrinking, and costs are going up faster than the taxpayer’s willingness to
pay taxes. If your road system cannot be sustained, there are two options.
You can go backwards in a haphazard manner like a French army retreat, or
plan what the road network should look like in the future.
Many counties, especially counties that are increasing in population, have
comprehensive plan that plans for growth. For those counties that are not
sustaining their road system, it just as important to have a fallback plan that
recognizes the realities in that county. Perhaps there cannot be as many
paved roads, surfaced roads, or bridges. With a fallback plan, the limited
funds available can be spent where they will do the most good in the long
term.
Now the problem with developing a fallback plan is that it will be a painful
process. No one wants to drive around a section, or live on a gravel road
when it used to be paved. City people think you don’t need as many rural
roads, that a road every mile is a waste. But we all know it is a rare road that
someone doesn’t need for access to a field. So even if the population is
decreasing, you can’t close very many roads. But if you have to get by with
less miles of blacktop, less miles of surfaced roads, and fewer bridges it is
will be better if it is planned rather than waiting to see which road falls apart
or which bridge has to be closed first.
There would be benefits to having a fallback plan. For instance, in eastern
Kansas there are a lot of retirees that move back home, and build on a small
tract in the country. The retirees seem to pick out a site on a road that isn’t
very good, and they seem to have plenty of time to complain about the
condition of the road. A fallback plan would tell people that want to build in
the country, which locations will have better road access in the future.
A rough check on sustainability of your road network will not take long. If
your road network is not being sustained a bigger road budget would reverse
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that trend. If a bigger budget is not an option then going backward is
happening and will continue to happen. The choice then is to stumble
backwards or to plan for the future, the first choice is easy, the second
choice is painful-but the right thing to do.

Bridge Inspections
October 2007
After the bride collapse in Minnesota it was found that in Kansas there were
over 4,000 county bridges with overdue bridge inspections. That is about
25% of county bridges behind on bridge inspections. Federal regulations
require all bridges to be inspected on a two year interval, and some of the
bridges in poorer condition are required to be inspected more frequently.
Some counties think that bridge inspections are due every other year, but
that is not exactly correct. Federal regulations require inspections not less
than every two years, and they mean 2 years to the day not rounded to a
calendar year. If your county had bridge inspections done in January 2005,
they should be completed by January 2007, not just during 2007. It is easy
to forget when bridge inspections are due, and KDOT is working on a
system to notify the counties about deadlines on bridge inspections. That
reminder should help those counties that just forget about the inspections.
We have to do a better job on keeping current on our bridge inspections.
There have been few bridge collapses in Kansas. Most of the collapses have
had an overloaded truck tangled up with the bridge. However, if your
county is behind on bridge inspections and a bridge collapses with an
innocent party being hurt or injured you will need to get out the county
checkbook, and be prepared to look incompetent.
Only a few counties do the bridge inspections with their own staff. Most
counties prefer to contract their bridge inspections with a consulting
engineer. Bridge inspections have to be done under the supervision of a
licensed engineer that has taken a two week FHWA approved training
course. The inspectors that go to the site must also attend a 2 week training
course. The qualifications of a bridge inspector are fairly high, so there
should not be a problem, right? Well the answer is: Wrong! Some counties
have been bidding bridge inspections and awarding the contract to the
engineering firm with the lowest price per bridge. It is certainly legal to do
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that, but it is probably not a good idea. I hear rumors of bid prices of less
than $50 per bridge. An engineer cannot drive to the bridge and fill out all
the required paperwork for $50. Now some engineers are quoting a low
price so they are first in line to get the design work on bridge replacements.
Some engineers are probably doing low price inspections to get their foot in
the door. But whatever price you are paying for bridge inspections, make
sure your engineer is told you want a good job.
For many years the Federal Highway Administration (FHWA) has been
doing spot checks of a few counties per year on their bridge inspections.
This check was just to see that the inspections were performed, the
documentation was in order and that the inspections match field conditions.
Due to the attention to bridge inspections resulting from the Minnesota
bridge collapse FHWA will likely be making more spot checks. I spoke
with Steve Toillion, the FHWA Bridge Engineer for Kansas, and he listed
common issues that were systematic in Kansas
1. The load ratings were not signed and sealed by an engineer.
2. When the bridge inspection recommended posting, either the signing
had not been installed or the bridge inspection was not updated.
3. Some bridges are supposed to be inspected on an annual basis, and
these bridges are seldom inspected at the recommended interval.
There has been some talk about funding bridge inspections with federal
dollars. Bridge inspections are an eligible federal expenditure, but in Kansas
have not been utilized that way. The expense of doing the inspections will
deplete federal funds in the bridge replacement program and will cost the
program 2 or 3 bridges per year. Additionally, it may not save the counties
any money as the specifications for the inspections with federal funds will
likely be more detailed. However, there does appear to be a need to have a
thorough inspection done that will include checking all the data and update
the load ratings based on current conditions.
In September I obtained a list from KDOT which itemized all the deficient
bridges in the state. If the sufficiency rating is a score of 1 to 100. If the
sufficiency rating is between 80 and 50 you can use federal funds for
rehabilitation. If the sufficiency is 50 or below the bridge is eligible for
federal bridge replacement funds. So from a federal perspective a
sufficiency rating of less than 80 is considered deficient. I always thought
the bridge problems in Kansas were limited to central and eastern Kansas.
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However, that is not the case. The following table lists the average number
of deficient bridges per counties as grouped by districts.
District No.
Deficient bridges
Per county
1
76
2
96
3
67
4
56
5
72
6
6
You can see that only District 6(southwest Kansas) does not have much of a
bridge problem. There are 8 Kansas counties that have no deficient bridges.
The most deficient bridges in one county was 280. It might be interesting to
compare your county to others in your district to see how you stack up with
peer counties. If your county has more than it’s share of deficient bridges, it
might be a good time to consider the reasons and maybe even develop a plan
to start replacing more bridges. Bridges deteriorate relatively slowly, so if
your county is behind, it is due to lack of commitment and funds over a long
period of time. However, if we don’t turn the corner and start making
progress the situation will only get worse.

Truss Bridges - End of an Era
November 2007
We are all familiar with the old steel truss bridges. They are very distinctive
and have a character that we do not have in most modern bridges. The truss
bridges are not quite as nostalgic as covered bridges, but they certainly
harken back to a simpler time. Truss bridges were commonly constructed
prior to 1920, so most of the truss bridges on county roads are very old. The
bridge that collapsed on I-35 in Minnesota was a truss bridge, with the truss
under the deck rather than above the deck like most county truss bridges.
The Achilles heel of a truss bridge is that if one element or connection fails
the bridge will rapidly collapse, just like the bridge did in Minnesota. When
one failure will cause a collapse it is called a fracture critical bridge. A
bridge with two beams is also fracture critical, but most county fracture
critical bridges are truss bridges. There are two major concerns on the
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structural safety of old truss bridges: 1) There is essentially no way to
enforce posted weight limits, and 2) There are so many ways for the bridge
to fail and collapse. These concerns may have led Saline County to make
some hard decisions. In October Saline County closed 22 bridges, which
included 16 trusses, 3 timber, and 3 beam bridges. These bridges were
generally over 80 years old and had been posted for 3 tons. County
Engineer, Neil Cable, stated "The risk of failure is too high to allow them to
remain open. These bridges are past their useful lives. They're much closer
to being museum pieces than parts of a modern, reliable transportation
system. Risking lives simply is not worth leaving them open." Neil went on
to say that although the bridges are posted for 3 tons, it is common
knowledge that the load limits are routinely exceeded and that the county
has no mechanism to enforce load limits. Saline County is struggling on
how to justify replacing all the bridges that were closed, and has started
discussions on maintaining a 2 mile grid rather than a one mile grid.
Every county with truss bridges is going to be faced with a difficult decision
soon. The inspection requirements on fracture critical bridges are more
stringent than on bridges with redundancies. Federal requirements are for a
visual inspection at arms length. That means using ladders and snooper
trucks to get close to all areas of the superstructure and visually inspect for
cracks, damage, and deterioration. Fracture critical bridge inspections will
cost between $1,000 and $10,000. If you happen to have any of the old style
with pins, the pins will have to be ultrasonically tested, and the inspection
may cost up to $10,000. If the bridge is in poor condition this inspection
may be required every year rather than on the standard 2 year cycle.
With limited funds the question becomes do you spend your money on
bridge inspections or on permanent improvements? Let us think about a
typical situation for a minute. You have a 100 year old truss bridge with a 3
ton weight limit. The bridge is obviously past its’ useful life. You know the
weight limit is being exceeded. The bridge inspection is going to cost
$1,000 per year. Perhaps if it is a fairly good bridge with quite a bit of
traffic and a long detour length the bridge inspection expense may make
some sense. However, in many cases it may not make good sense to pay
$1,000 or more per year to keep a truss bridge open. I believe that there are
few truss bridges that will be so essential that they are worth the cost of
bridge inspection. If you consider the liability and safety issues there is
more justification to close the bridge.
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If a relatively wealthy county like Saline County is having trouble justifying
a bridge every mile, it seems unlikely that the more rural counties can
sustain a bridge every mile. Many counties have not been able to replace
bridges at a sustainable rate, and have been reluctant to consider the
sustainability of their road and bridge network. The cost of inspection of
truss bridges as well as the liability and safety issues will force counties to
determine if any of the truss bridges are really essential, and justify the cost
of replacement.
I entitled this article “Truss Bridges – End of an Era”. I tried to lay the
grown work for this title. In summary, it is my feeling that counties cannot
spend a lot of money on bridge inspections to try to leave open truss bridges
that are narrow, weak, and subject to rapid collapse. In just a few years,
essentially all the truss bridges with pinned connections will be closed to
traffic. Most counties will follow the lead of Saline County and will close
the type of bridges that should be in a museum.

Tiz the Season to say Thank You
December 2007
I am getting a little weary of hearing about bridge inspections. We all now
know the issues, and the time frames, so to quote Larry the Cable Guy “Git r
Done”.
Since this is the holiday season everyone should be in a relatively good
mood. Although I think it is ironic that property tax bills are due right
before Christmas, so maybe not all the taxpayers are in a good mood. But
let’s just imagine that our taxes did not go up and we are in a good mood and
in the holiday spirit. Isn’t this the time of year we should be telling the
people working for us what a good job they have been doing? The answer
is-NO, we should be complementing our staff all the time, not just at the
holidays.
I bet you can remember the last compliment you got, and I bet it felt good.
So wouldn’t it be a simple matter (and cheap) to make someone else feel
good by recognizing them when they do something good. I am not talking
about a bonus or an award, just a simple sincere “nice job” will make a
person’s day. Let’s start with the county commissioners, if they could each
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remember something nice each of their department heads had done and
compliment them. The department heads then will feel good, and they will
pass along the compliment to their subordinates. It is really a pyramid
scheme for smiles, and then all of a sudden people in the courthouse might
start smiling. They might even smile at taxpayers.
Wouldn’t it be nice if people start smiling when they see you, rather than
trying to avoid contact. What is it about supervisors in general that they
rarely give out compliments, but are quick to point out something that went
wrong? Is it a feeling that if you give out a compliment or a thank you that
people will start doing a poorer job? Or perhaps when something goes
wrong they will bring up that you complimented them in the past. For
whatever reason we have a lot of people working for us that rarely get a
compliment.

Salt Supplies and Salt Storage
January 2008
I got a call from a county after the first ice storm, they were about out of salt
and they couldn’t get any more for a couple of weeks. Salt is like insurance
it is easy to get when you don’t need it, but when you need it, you can’t get
it. So if your plan is to have a couple loads of salt on hand, and order more
as you need it, you have a plan that will fail and make your county look
stupid. It is also a plan that could cause safety issues for the citizens that
travel your roads. Today’s article is about developing a reasonable plan for
having salt when you need it.
Kansas is fortunate to have three salt mines located in central Kansas in the
Lyons-Hutchinson area. Salt in the off season has been costing about $18
per ton at the mine, and the remainder of the price is trucking. The winter
price at the mine is a few dollars a ton more since the demand is up. If you
can’t get salt from the mine you might be able to find a secondary supplier
for $15 per ton more.
The problem with ordering salt in the winter time is that it costs more and
you have to wait in line with others that need salt. KDOT and
MODOT(Missouri) both have penalty provisions if salt is not delivered
within so many days of the order, so they get some priority, which further
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makes standing in line more problematic. A county isn’t a big enough
purchaser to be able to have a penalty clause, they would either not get a bid,
or the price would be very high. Salt suppliers are not interested in new
customers that want winter delivery with a penalty clause. So we will
always be at the bottom of the list with the other small purchasers, like the
cities.
A few years ago the cities in the KC metro area investigate a joint bid on
salt. What they found was there was very little savings in buying in large
quantities, the mines pretty much have a set price. The real savings was in
getting delivery during the off season when the mines are not so busy. At
that time salt was about $2 per ton cheaper in the summer. They also looked
into getting salt delivered to a central storage area, then agencies could send
their trucks over to get loaded and recharge their salt supplies. Handling the
salt twice and obtaining temporary storage was going to cost an additional
$5 per ton. It was determined that the most cost effective solution was for
each agency to build more salt storage at their yard, bid salt in the summer,
for delivery before winter.
Salt supplies in the winter have been unreliable for ten years. We seem to be
getting more ice, and more and more agencies are adopting a dry pavement
plan, or some other plan that is using more salt. So we have a relatively
static supply, and increasing demand. So for the last five years unreliable
would be an overstatement, it is almost impossible to get salt in a reasonable
amount of time.
If you don’t want to run out of salt you need a plan. There is really only one
plan that will work in the long run. That plan is to build enough salt storage
to stock up a full winter’s supply in the fall. You can’t store salt outside
anymore, so that means you have to build a salt storage building. Salt
domes will cost in the neighborhood of $100,000 depending on the size.
Recently almost everyone is going with a hoop building with a reinforced
tarp for a roof, they are quite a lot cheaper. KDOT has built quite a few
hoop salt storage buildings in the last few years, so you have probably seen
some near the highway. The sides are precast blocks that are available from
redimix plants. There was a nice article on salt storage in the Fall 2006
KUTC Newsletter <http://www.kutc.ku.edu/pdffiles/KUTCFall-06.pdf> .
The salt storage building needs to be sited away from drainage ways and
surface water. There should be adequate room to dump the salt outside and
the fill the building using a wheel loader. Size the building for your average
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winter salt usage plus 50%, the additional capacity will not cost much more.
If you use a sand-salt mix, you should consider a smaller hoop building for
mix, rather than keeping the mix pile covered with a tarp.
KDOT bids salt in July, and the counties should too. I have made a note for
next summer to get the KDOT prices and supplier information to you as
soon as available. Then in July you can call the suppliers and see if you can
negotiate an equivalent or better price.
I have developed two plans for having salt in the winter.
Plan 1: Don’t build any salt storage, just continue ordering salt as you need
it. There is usually a county commissioner that is not planning to run for reelection. That commissioner would be responsible for ordering salt.
Plan 2 (This is the real plan):
1) Build salt storage for 150% of average annual salt use.
2) Bid salt in the summer.
3) Have salt delivered before winter.
4) Have one less thing to worry about and sleep well at night.

Training-Being Smart and Looking Smart
February 2008
A citizen called me a few months ago and was complaining about how the
county was maintaining gravel roads. He had quite a list of issues including
the rock was too big, blading the road too wet, and not enough crown in the
road. The citizen wanted to know if there was training available for the
county crews. I don’t know if the complaints were true, it isn’t my job to
answer complaints. But I did check with LTAP, and no one from that
county road department had ever been to one of their courses. It would have
been nice to tell the citizen that the workers had training on gravel road
maintenance and the Road Supervisor had a Road Scholar diploma.
My wife was making me watch the Wizard of Oz the other day, which gave
me the idea for this article. As you know the scarecrow had an inferiority
complex because he didn’t have a brain. The wizard solved this problem by
giving the scarecrow a diploma, after which he was able to recite complex
mathematical formulas. This scene reminded me of one of the basic tenants
that I have about keeping your job as a Road Supervisor, County Engineer,
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or for that matter any department director; that is that you not only have to
be smart, but people have to think you are smart. A question that I continue
to wonder about is whether it is better to be smart, or for people to think you
are smart. An illustration of this is the difference between County Engineers
and Road Supervisors. An engineer has a college degree, and an engineer’s
license so when a person first meets an engineer they assume he is smart.
They might find out different later, but at least the initial impression is that
he is smart. Now a Road Supervisor doesn’t have a degree, license or a
diploma, so he has to prove he is smart by the work he does every day.
So how does a Road Supervisor, or any other department director, get smart
and get people to think he is smart. Obviously you have to do a good job
with the resources that you have. You also have to continually look for
better ways to do things, I like to say “faster, better cheaper.” Every day you
do this within the county by listening for ideas from your employees and
citizens, although rare, even a commissioner could have a good idea.
But it is not enough to look within your county and organization for new
ideas to do something “faster, better or cheaper.” You need to look outside
your county, and you do this in a number of ways. Every year you should
take a tour of your neighboring counties and see how they are doing things.
Have lunch with the road supervisor and swap ideas and talk about common
issues.
Department directors need to attend district or regional meetings, even if the
agenda ends up being boring, you can learn a lot from just visiting with your
peers from other areas of the state. Sometimes you learn what not to do, and
sometimes you learn what to do. You filter through the ideas and bring the
good ones back to your county.
You learn a lot and you look smart by being on professional committees.
For instance, I was on the Design Standards Committee for Kansas County
Highway Association for about 10 years. People now think I am an expert
on design, but I haven’t designed anything in 15 years. But I can’t help it if
people think I am smart. KCHA is always looking for help on committees,
don’t pass up the opportunity to look smart.
Obtain outside training for you, and your staff. You need training not just
for what you might learn, but to show that you have training to do a good
job. All department directors need to have a diploma. If you don’t have a
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diploma you will be perceived as not having a brain, kind of like the
Scarecrow in the Wizard of Oz. The most practical, economical and readily
available training is the Road Scholar Program developed by Kansas County
Highway Association. Road Scholar courses are provided by KAC and the
Kansas LTAP. KAC provides the training on non-technical subjects such as
human relations and effective supervision. LTAP provides the technical
courses such as cost accounting and paved road maintenance. There are
three diploma levels. Level I-Technical Skills Program, Level IISupervisory Skills Program, and Level III-Executive Level. Every Road
Supervisor should be striving for the Executive Level. A lot of Road
Supervisors have been around a long time and have a lot of knowledge, and
could even be teaching some of those courses. So I don’t know how much
you will learn, but you will have a diploma, and the scarecrow proved that
does make a difference.
In summary, you need to be smart and appear smart. You do that by doing a
good job, continually making adjustments so you do things “smarter, better
and cheaper”, visit adjacent counties to see how they do business, attend
district and state meetings and look for ideas you can use. Both you and
your staff should participate in formal training. The last thing you need to
do is brag it up, so people now how smart you and your staff have become.
When you get a diploma let people know and hang it on the wall for
everyone to see. Every time your help comes up with some new idea that is
“faster, better or cheaper” recognize the idea in a public way. A good idea
put into action reflects well on your organization and you.
Commissioners should be insisting on formal training in all county
departments. A small investment in training can pay off big, and make the
commissioners look good too.

Succession Planning
March 2008
March marks the one year anniversary of my work at KAC. I have been in
county work since 1972, and although I thought I knew almost everything
about counties, I have learned a lot and been surprised a lot. One of the
biggest surprises has been that generally counties do not have a succession
plan for when their road supervisor retires or quits. This last year, of the
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counties that lost their road supervisor for whatever reason, 75% of those
counties did not have a person on staff that was trained and willing to take
the position. In one county the supervisor announced his retirement two
years in advance. That was great, there was plenty of time to select and train
a replacement. So I bet you can guess what the county’s plan was; they
started advertising two months before the retirement date. That is not a plan,
that is dumb. The road supervisor’s job, as well as most county department
director positions, are complicated, specialized, and demanding. Combine
the specialized skills with the low salaries counties usually pay, and you
cannot normally find qualified external applicants. You certainly cannot go
through the hiring process and fill the position properly within a few months.
So think about your county and answer the following questions:
1. Is your Assistant Supervisor trained and able to take over if your
Supervisor leaves?
2. Is your Assistant Supervisor willing to take over if your Supervisor
leaves?
3. Are there employees willing and trained to take over if a foreman
leaves?
If the answer is no to any of these questions you are going to have a
problem, you just don’t know when.
Counties need a succession plan for all their department directors. The
department directors are caught between the commission, the public, and
their employees. It is a hard job with specialized skills and it takes an
exceptional person to deal with all the conflicting demands. Department
directors are not easy to replace, and that is the reason you need a succession
plan. The best succession plan for most counties is to train qualified
subordinates that can step up when the time is right.
Succession planning is more important in a smaller county than in a more
populous county. A larger county may be able to pay enough to lure a
qualified applicant from outside the county. A smaller county has limited
resources and must promote from within. So the smaller county has to
concentrate on growing leaders from inside the organization. That is done
by identifying those employees with leadership potential and nurturing them
along a little at a time by providing.
 Management training
 Technical training
 Increasing responsibilities and opportunities to develop their skills
 Opportunities to get to know counterparts in other counties.
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Every county should have an assistant road supervisor. If the county is
small maybe the assistant is normally a foreman that just fills in when the
supervisor is off. Road departments are too small to have a lot of potential
candidates for supervisory positions. So, never promote anyone to Assistant
Supervisor, or foreman, that isn’t willing to take the supervisor’s job. There
are people that do want to be one of the bosses, they do want the bigger
salary, but they do not want to make the tough decision, and they do not
want the responsibility. That is not the kind of person you want as an
assistant superintendent or foreman. Just by being there that person road
blocks the training and experience of other employees that could develop
into one of your leaders.

Some people might say it costs a lot of money to do training, and if you train
someone he might quit and you have wasted all that time and money. Well
there are a lot of poor reasons for not doing things, and that one is one of the
poorest. The truth is we cannot afford to have untrained people operating
expensive equipment, applying expensive materials, and perhaps doing the
work incorrectly or poorly. The most expensive training is learning by
screwing up. The screw ups are not paid for out of the training budget, but
they are very expensive lessons. I want to take this opportunity to thank
Marion County for all the training I got when I started county work in 1972.
Marion County did not have a succession plan, and it wasn’t my fault they
hired a kid less than 2 years out of college, that didn’t know much. Looking
back, they should not have hired me, and for that matter, I shouldn’t have
taken the job. I made a lot of mistakes that cost a lot of money, however, I
believe most of those mistakes have been corrected by now. I received a
very expensive on the job education at Marion County taxpayer expense.
The point is it is cheaper and better to train a person so they are qualified
before they get the promotion, rather than learning on the job after they get
the promotion.
Commissioners should be insisting on succession plan for your department
directors, including formal training, on the job training, and increasing
responsibilities. You will actually sleep better knowing that there is a plan if
something bad should happen.
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Project Execution best practices
April 2008
In February I had the pleasure of teaching a project management course with
Penny Evans of Miami County. This was a Level 3 Road Scholar course
and the students included equipment operators, foreman and supervisors. A
section of the class covered common problems with projects performed by
county crews. I had a list of items and the students added a lot more items.
I thought it would be helpful for those that did not attend to see what we
came up with as the most common problems. Some of these problems cost
money; some are just public relation items. A person could almost write a
book on problems with projects, this is just the major points.
Close the road only when your start construction and need to close the
road. It is pretty common for the first couple of days on a project for
citizens to drive around barricades to see if the road is really closed. They
seem to know that barricades go up before construction starts. Citizens
shouldn’t have to unnecessarily drive the detour, so don’t put up the
barricades until absolutely necessary.
Start construction only when adequate resources are available. We get
in too big of a hurry to get started, and start a project with a skeleton crew,
or before the right equipment is available. There are always emergencies
that pull off some resources, and we have had our share of natural disasters
in the last year. But if we know the bridge crew has to shut down to help
chip seal, it is probably not a good idea to start a bridge a week or two
before the chip sealing starts. We need to be in a hurry to finish a project
once we get started, rather than being in a hurry to start a project.
Have the right equipment available for the project. It seems counties try
to get by with the equipment they have, rather than renting the equipment
that is needed to easily get the job done. We might spend 3 weeks on a
project with a little tractor-backhoe when a big backhoe could have done the
job in a few days. Contractors don’t do that, because they recognize that
time is money. We need to analyze each project to see if it makes sense to
rent the right equipment.
Have a trash barrel on site and make sure your crews use it. Land
owners pick up litter along the road on a regular basis. They build up a lot
of resentment towards people that litter, but it is hard to catch someone
littering, so the land owner never gets to let off any steam. But if you have a
project near their property and your crew leaves litter around like sandwich
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wrappers, chip bags, and paper cups they finally have caught someone and
will let them know about it. Sure, the litter will probably be covered up in
the fill, but littering reflects bad on our crews and upsets land owners.
Regularly check traffic control including detour signing. Our crews have
a tendency to come in on the same end of the project every day. They don’t
see the signing on the far side of the project. It is not unusual to find
damaged detour signing and barricades that have been that way for weeks.
Crews need to check the far side signing on a regular basis. I had a foreman
one time tell me he was getting ready to call the sheriff as there were so
many people driving through the grading project. We found the problem
was the barricades were slid off the road on the far end of the project, so
people thought the road was open.
Minimize channel work. Many of our projects are around rivers, creeks,
streams and gullies that probably are subject to state and federal regulations.
Channel work really gets environmental regulators excited so usually our
plans show a minimum of channel work. Changes to the plans made in the
field may violate permit requirements and cause unforeseen environmental
issues. Foreman should be cautioned about work around channels and to not
do extra channel work at the request of the land owner, or because it just
looks like the right thing to do. If you have an environmental permit make
sure the foreman knows what it says. If you don’t have a permit, then it is
very important to minimize channel work so you don’t attract attention to
the project.
Keep dozers out of the water. Dozers should not normally be used to do
minor channel work. The tracks have a tendency to disturb a normally
stable channel bottom, and the buffer strip along the top of the bank. If there
is water in the creek it really makes the water muddy which causes
environmental issues downstream. Try to use a backhoe along the top of the
bank, to minimize disturbance to the native vegetation. The goal on channel
work is to make it look like you have never been there.
Make a good first impression when the road is opened. We spend a lot of
time and money on a construction project to make a nice improvement, but
that is not what the travelling public will remember about the project. They
will remember what catches their attention on the first drive through the
project. First impressions do make a difference, and so it is important to

\\fs-1\Home\nbowers\Documents\On The Road Articles\BOOK-On The Road 2014.docx

Page 20 of 291

make sure that the road is smooth, especially the transitions, and everything
looks good.
Complete the work before moving off the job. It is not a good idea to
move off a project without finishing the details. It is too easy to forget, and
not come back. Here are some common examples.
 Equipment left on the job to rust.
 Barricades and construction signing in the ditch
 Tree stumps and other debris left in a pile
 Permanent fence not installed
 Seeding and mulching not completed
Most of these items discussed above are pretty simple. However, they can
make a big difference in how the project is perceived by our bosses and the
public.

Bridge Inspection Task Force
May 2008
After the bride collapse in Minnesota it was discovered that in Kansas there
were over 4,000 county and city bridges with overdue bridge inspections.
That is about 25% of the locally maintained bridges. KDOT started looking
closer at the bridge inspection reports and found that there were quite a few
errors on the reports the cities and counties were submitting to KDOT.
KDOT is responsible to the Federal Highway Administration (FHWA) for
the inspection of all public road bridges in Kansas. Deb Miller, Secretary of
Transportation, has stated that the cities and counties have to do better.
A special task force has been assembled to study the local bridge inspection
issue and to recommend changes to insure timely and adequate bridge
inspections. This task force includes elected officials and appointed officials
from the cities and counties. The committee includes eight county
representatives, four city representatives, three from KDOT, one from
FHWA, and one consultant. Jerry Younger, State Transportation Engineer,
chairs the task force.
The two major issues are timeliness and quality, with underlying issues of
cost and responsibility.
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Timeliness is the easiest issue to address. Federal regulations require all
bridges to be inspected on a two year interval, and some of the bridges in
poorer condition are required to be inspected more frequently. Some
counties think that bridge inspections are due every other year, but that is not
exactly correct. Federal regulations require inspections not less than every
two years, and that means 2 years to the day. If your county had bridge
inspections done in January 2006, they should be completed by January
2008, not just during 2008. It is easy to forget when bridge inspections are
due, and KDOT is working on a system to notify the counties about
deadlines on bridge inspections. That reminder should help those counties
that just forget about the inspections. We have to do a better job on keeping
current on our bridge inspections. There have been few bridge collapses in
Kansas. Most of the collapses have had an overloaded truck tangled up with
the bridge. However, if your county is behind on bridge inspections and a
bridge collapses with an innocent party being hurt, it will not only subject
the county and perhaps KDOT to tort liability, but will also make the county
and KDOT appear incompetent. Most counties have their bridge inspections
done by a consulting engineer. The consultants know when the bridge
inspections are due, so make sure your contract for bridge inspections states
that the inspection records will be submitted to KDOT prior to the due date.
Most counties prefer to contract their bridge inspections to a consulting
engineer. Bridge inspections have to be done under the supervision of a
licensed engineer that has taken a two week FHWA approved training
course. The inspectors that go to the site must also attend a 2 week training
course. The qualifications of a bridge inspector are fairly high, so there
should not be a problem with the quality of the inspections. However,
KDOT has found a lot of problems with the data submitted. I don’t believe
any counties have contracted for bridge inspection and stated they did not
want a good job. I also do not know of any bridge collapses in Kansas that
were blamed on poor bridge inspections. However, I think we can all agree
that more attention is needed to see that the data is correct so officials can
have comfort in the results of the bridge inspections.
KDOT has estimated that it will cost about $200 per bridge to get a quality
bridge inspection. That is a lot more than the $50 per bridge that many
counties report as the current cost for bridge inspections. Certainly not
many counties will want to pay the additional cost with local funds. Bridge
inspections are eligible for federal funding, but in Kansas federal funding
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has not been used for routine inspections. If federal funds are used for
routine inspections it leaves less money for bridge replacements and will
result in about 4 few bridges replaced per year. It seems to me we need to
find a balance between quality bridge inspections and inspection costs so we
do not unnecessarily reduce our bridge replacement program. That is a
major challenge for the bridge inspection task force.
A major question before the bridge inspection task force is whether we
should just let KDOT be responsible for the bridge inspections for all city
and county bridges. This would be a major change in philosophy and
responsibility and the task force needs to hear from those that have opinions
on this matter. This is such an important item that I will summarize the pros
and cons as I see them.
If KDOT took over the bridge inspections: PROS: Counties would no
longer be responsible for the inspections. Counties would not have to
contract for bridge inspections. Inspections would be more uniform
throughout the state. There would be less pressure on local officials if
bridges have to be closed or weight limits posted. CONS: Loss of local
control of the inspections. KDOT may be more conservative resulting in
more weight limits and closed bridges. There are other unknowns such as
cost and how well the program will operate.
If you have an opinion about KDOT taking over the bridge inspections the
task force members would like to hear from you. The county representatives
are: Randy Braddock – Hamilton County Commissioner, Shelly Buhler Shawnee County Commissioner, Neil Cable - Saline County Engineer, John
Ellermann – Finney County Engineer, Pat Hageman – Rooks County
Commissioner, Brian Kinzie – Labette County Commissioner, Clark Rusco
– Barton County Engineer, and Donna Schmit – Anderson County Engineer.
The task force members are interested in your general opinion of KDOT
doing the bridge inspections, as well as any specific concerns. The next task
force meeting is May 30, and it would be nice to hear from you before then.

Survey Obligations
June 2008
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Seems like I get a lot of complaints from private surveyors about counties
and county road departments. These complaints are usually related to the
counties not understanding their role in preserving cornerstone records and
not recognizing the importance of survey control on county projects. I
thought it might be of interest to review the history of the public land survey
system in Kansas and how the counties got involved in preserving the
monuments as well as our continuing responsibility in the preservation of
both the records and the monuments.
To understand the history of the land survey system in Kansas we have to
start in 1854 when Kansas became a territory with the passage of the
Kansas-Nebraska Act. You probably remember that it was included in the
legislation that Nebraska would be admitted to the union as a free state, and
Kansas would be admitted as a slave or a free state depending on the results
of the vote of the people. The resulting conflict between slave and free
advocates gave our state the nickname Bloody Kansas. Prior to Kansas
becoming a territory there were white squatters, mostly in eastern Kansas,
but they had no title to the land. After the territory was created Kansas was
surveyed by government surveyors and then citizens could homestead and
settle in the territory. When the territory reached a certain population they
could petition congress to become a state, and Kansas followed that pattern
and was admitted to the United States as a state in 1861.
Generally, the Indian rights had to be extinguished and the land had to be
surveyed before it could be homesteaded. There was a lot of pressure to
survey the land quickly due to the Mexican War that ended in the late
1840’s. Immediately upon discharge, Mexican War veterans were eligible
for a federal bounty land warrant, redeemable for 160 acres of land
anywhere in the United States. However, there was not enough land
available to the veterans, and after 6 years they were getting restless.
The government surveyors began surveying the territory in 1855. They
basically started in eastern Kansas and worked west, and completed the
survey of Kansas in the 1870’s. The government surveyors were actually
private contractors that were hired by the Surveyor General of Kansas, a
section of the General Land Office. At that time the General Land Office
had the 2nd largest budget for civilian contracts, only superseded by military
contracts, so surveying was an important function of the federal government.
The surveyors were paid by the mile surveyed, and were not government
hourly employees. The private surveyor had to hire rodmen, flagmen, a
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cook and other support personnel necessary to work and live in unsettled
territory. The more miles per day they surveyed the more money the
surveyor would make, so production was an emphasis over accuracy.
The progression of the federal survey was to establish the state line with
Nebraska as the east-west base line, and the 6th Principal Meridian as the
north-south base line. The 6th Principal Meridian starts at the northwest
corner of Washington County and runs straight south to the Oklahoma
border, Meridian Road on the west side of Wichita follows the 6th Principal
Meridian. The next step was to lay out standard parallels at 30 mile intervals
north and south, and these were the locations where the curvature of the
earth is accounted for, and we currently call these correction lines. These 30
mile grids were then subdivided into 6 mile square units called townships.
Townships were then subdivided into one mile square units called sections.
Monuments (usually stones) were set at half mile intervals around the
exterior of sections. The stones were set so 1/3 to ½ of the stone extended
above ground level, and the surveyor made standard marks with a chisel to
indicate the location within the township. These markings allowed
homesteaders to determine the location of their claim by section, township,
and range.
Although most homestead claims were for 160 acres, the government
surveyors did not subdivide the sections into quarter sections. I am not sure
how this was accomplished during the territorial period, but after Kansas
became a state the county surveyor would normally subdivide the sections.
Each county has a certified copy of the field notes and the plat of the original
federal surveys, and KSA 19-1418 specifies that these should be on file at
the register of deeds. The county copies of the field notes and plat were
done by hand in ink and look like originals.
The county surveyor was an elected official until the 1900’s, and he was the
official responsible for protection of the original government corners.
Beginning in 1923 if a county hired a county engineer, he took over the
duties of the county surveyor except for a few of the larger counties that
retained an elected county surveyor.
As an area of the state was homesteaded and settled it became necessary to
establish roads. Outside of cities it was the county that was responsible for
opening roads. Usually area land owners would petition the county to open
the road. The county commission would appoint road viewers and set the
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date and time for the viewing. The county surveyor would accompany the
viewers and it was his job to stake the road at the location determined most
feasible by the viewers, write the legal description for the road, and make a
plat(drawing) showing the details of the alignment for the permanent record.
The viewers would meet with landowners, accept claims for damages for
adjacent owners, and recommend an amount for payment. The viewers
would also determine if they felt the road was needed and make a
recommendation to the county commissioners. The county commission
would weigh the evidence presented and determine if the request for the
road should be approved or denied. If approved, the commissioners would
pay damages, and order the township to open the road. This information is
all available in the commissioner’s road journal and road packets, which are
usually at the county clerk’s office or at the Register of Deeds. It should be
noted that the road opening was not recorded at the register of deeds like
most land transfers, so these old road records will not show up in abstracts or
title policies.
Most roads in Kansas were opened on the section line which is where the
government stones were located. The county surveyor was supposed to
lower the stones so that they would not be destroyed by public travel. If he
did not, the stone was likely lost when the road was opened. The stone
could also be dislodged if the road elevations lowered due to washing,
erosion, or construction, and it was the county surveyor’s responsibility to
lower the stone and record reference measurements so the stone would be
preserved or the original location easily located. Normally roads are
covering the stones, so it is now necessary to dig up the road to find the
stone. Surveyors started setting iron bars beside the stones during the
1920’s, so the location is easy to find with a metal detector if it has been
uncovered since 1920.
This history somewhat explains how the county was responsible for
maintaining the corner stones and why the stones are usually buried in the
roads. It is also apparent that most of the stones that have been lost are
probably due to actions or inaction of the township or county road
departments or the county surveyor.
With that historical background in mind there are a number of items
currently required of the counties if the cornerstone is on county road rightof-way.
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 We should protect the cornerstone from damage by our activities.
(KSA 21-3724)
 If the cornerstone is in danger of being displaced the county surveyor
should lower the stone and take reference measurements. (KSA 191430)
 If the corner will be covered with more than 2 ft. of fill, or will be
covered with asphalt or concrete the county surveyor has to make
reference measurements to perpetuate the location of the corner.
(KSA 19-1430)
So these are the counties basic responsibilities, and this is how we can meet
those requirements.
 Cornerstone Protection: Each county should have a county surveyor
that the road supervisor can contact if he thinks a cornerstone may be
dislodged either from maintenance or a construction project. Any
licensed land surveyor knows the legal requirements and can file the
required reports.
 Projects: All construction projects usually start with setting a
centerline and control points for future reference and to write legal
descriptions. On county and township roads the centerline is usually
the section line, and the control points are the section corners. The
consultant hired to design the project will have a surveyor on staff that
can establish the section corners to be used for control. In most of
rural Kansas the consulting engineer that designs the project is not a
local company, in that situation I would suggest hiring a local
surveyor to recover the corners and furnish the information to the
consultant. Do not let your engineering consultants use the center of
the road as a control point. That might save a little money but is not
good practice, you could buy some right-of-way and find out that the
new fence was set in the wrong place. You have one time to do it
right, and that is before the project.
 Paving and reconstruction projects: Due to high costs few counties
are doing any paving projects, however, keep in mind that it is better
to dig for the corners before paving than after, reconstruction can also
damage corners. If you have an upcoming project you should have a
surveyor check the project to make sure all the corners are properly
referenced before the work.
There are less than 400 private surveyors in Kansas. Most of these
surveyors work in urban areas and are involved in platting and staking of
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new developments and construction projects. In the more rural areas of
Kansas a surveyor may have to cover 5 or 6 counties to have enough work to
stay busy. The cost of a property survey is directly related to how good the
county records are and if the county cooperates with private surveyors in
digging for corners.
The fee for a survey is also affected by the difficulty in obtaining section
corner information close to the property being surveyed. The farther the
surveyor has to search for cornerstones the more expensive the survey. Due
to the density of monuments in urban counties it is usually cheaper to survey
in urban areas than in rural areas. Any help the county can provide in
locating section corners will save land owners money. In fact in some cases
it is almost impractical to do a private survey without the cooperation from
the county. Many counties help surveyors by digging for corners. This
involves the private surveyor doing the research, knowing where to dig,
having utilities flagged, and observing the digging process. The county then
provides traffic control and digs for the corner with a backhoe or road
grader. The surveyor documents the process and files the required reports
with the county and Kansas State Historical Society. Then the corner is on
record and it will not be necessary to dig for this corner again. Some
counties just allow the surveyor to dig up the road, the surveyor hires the
backhoe, etc. and bills the client for the cost. This procedure saves the
county some money but is quite a large expense for a private land owner.
Survey records are very important to both the private surveyor and the
counties. Each county road department should keep a file of surveys and
corner references sent to them. In rural counties file folders divided by
township may be all that is needed. The Road Supervisor and office staff
should know the location of all survey records. These records include the
original federal survey field notes and plat, county surveyor permanent
survey book, commissioner’s road journal, road opening packets, and
hopefully you have an index to road openings.
In summary, recognize that cornerstones are located below your roads and
that they can be easily destroyed. On projects contact a local surveyor to
reference the corners and ensure the locations are not lost. Set up and
maintain a filing system for surveys and corner references sent to you.
Know where survey records are located in your county. Cooperate with
local surveyors in locating cornerstones below your roads. Just these few
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items will help preserve the survey control in your county and help keep the
costs of private surveys within reason.

County Road Systems in Kansas
July 2008
By Norm Bowers, Local Road Engineer and Lisa Harris of KU
Transportation Center
Note: This article was published in the June edition of the KU
Transportation Center quarterly newsletter which goes to road departments
in Kansas. Since road systems are of interest to a wider audience it is
reprinted here with a few edits.
Responsibility for maintaining township roads in Kansas can be handled in a
few different ways, each bringing plusses and minuses to counties. This
article will describe the three road systems enabled by statute, and some
thoughts about those systems by county road officials that have worked
under them.
In Kansas there are three types of road systems for roads outside cities.
NonCounty Unit Road System: The NonCounty Unit Road System is also
called the County-Township System. In this system the County maintains the
main traveled roads, which includes the county federal aid routes and those
roads designated by the county commission as routes designed primarily for
the movement of traffic between different areas of the county. The
townships maintain the local roads that are not within a city. The county
maintains all the bridges as well as those culverts with a waterway opening
of 25 square feet or larger.
Prior to 1917 the townships maintained all the roads, but since 1917 the
County-Township System is the road system unless the county has elected to
use one of the other road systems.
There are 35 counties in Kansas with this road system. Funding for the
county roads is on a countywide tax basis with all property in the county
having the same mill levy for county roads and bridges. Township road
maintenance is provided by the townships and is funded from a mill levy on
property within the township. Townships do not collect property tax for
property within a city.
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County Unit Road System: In the County Unit Road System the county is
responsible for maintaining all the public roads outside the cities. The
townships have no road maintenance responsibilities. The County Unit
System was authorized by state law in 1917, but it takes action by the county
to take over the township roads.
There are 65 counties in Kansas that have this road system. Funding for all
the county roads is on a countywide tax basis with all property in the county
having the same mill levy for county roads and bridges. This results in a
somewhat higher mill levy for city residents than with the County-Township
System, as the city residents have to pay taxes for maintaining all the roads
in the county, including the old township roads. This road system is
authorized by KSA 68-515b.
General County Rural Highway System. The General County Rural
Highway System, or County-Rural System is similar to the County Unit
System in that the county maintains all the public roads outside the cities,
and the townships have no road maintenance responsibilities. In this system,
however, the county has to have two separate funds, one for the main
traveled county roads, and one fund for what were previously township
roads. The County-Rural System was authorized by state law in 1970.
There are just three counties in Kansas with this road system. Funding for
the county roads is on a countywide tax basis with all property in the county
having the same mill levy for county roads and bridges. Funding for former
township roads comes from a mill levy on property within the townships. In
this system city residents do not pay taxes for maintenance of the former
township roads. The county has to keep track of expenses on their two road
systems, and must ensure that the correct amount is spent on county roads
and township roads. This road system is authorized by KSA 68-591.
Trends: The map illustrates the type of road system in each county. The
following table illustrates the trend in conversion of the County-Township
System to another road system.
Trends in Road Systems
Decade
Counties adopting
Counties adopting
County Unit
County Rural
1910’s
2
1920’s
16
1930’s
7
1940’s
26
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1950’s
1960’s
1970’s
1980’s
1990’s
2000-2008

5
4
7
0
0
0

1
1
1

The last county that converted to a County Unit System was Coffey County
in 1979. It appears that there is currently a reluctance to convert to a County
Unit System as this will increase the taxes for residents inside of cities.
Here are some comments about these systems from three road and bridge
professionals who are (or have) been responsible for maintaining both
county and township roads.
Steve Liby. Steve is road and bridge administrator for Clay County, a rural
county with a few small cities. In 2001, Clay County changed from a
County-Township System to a County-Rural System. One of the factors
contributing to the decision was that 8 out of their 18 townships had already
contracted their road-work to the county (with county approval). As a result,
county road operators were dead-heading as they went from one area to
another, which was inefficient and costly.
The county held some preliminary discussions with its cities to assess
support for changing to a County Unit System. It did not go well. “It was
clear that the cities would vote it down,” said Liby. So the county decided to
pursue changing to a rural road system.
Liby favored the change to take over maintenance of the township roads, to
provide better service to citizens in very rural areas and to make more
efficient use of the county’s vehicles and resources. These objectives are
being realized. Another thing that has been realized, however, is a big
headache for the county.
“The County-Rural System is a bookkeeping nightmare,” said Liby.
“Our employees need to keep track of the time they spend on township
roads, and we bill that and all other equipment and material expenses for
roadwork done in the townships to our township fund. We bill the fund
monthly, to stay on top things,” he said. “I don’t like it.”
There are advantages to the new system, though, said Liby. Some
townships, especially those with the fewest residents, are getting much better
services. The county is also getting more utility out of its investments. “We
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used to have 25 motorgraders between the county and the townships
combined; now we get by with 12,” said Liby.
Township roads also benefit from having access to more and better
equipment to work on them. “Most townships had just a motorgrader, and
maybe a rubber tire loader. Townships were using contractors to haul rock
and road materials. Now we do all that,” said Liby.
Which system would Liby prefer if he had a choice? County Unit. It
provides the same benefits to the community with much less hassle. Plus,
cities would help support the roads in the county, which Liby thinks is fair.
“Rural residents travel on those roads to get to businesses in the cities,” he
said.
Liby’s advice for communities considering switching from a CountyTownship System: “Go for County Unit, and do your homework. Hold
meetings everywhere—Lions, American Legion, wherever you can, and
have your facts and figures in hand.” Liby noted that persons who are not
natural public speakers, like him, will have to get over it. “You just have to
get out there and do it,” he said. He also noted that your county
commissioners need to support you “110 percent.”
Leu Lowrey, public works director for Pottawatomie County, has had
experience under all three systems in different counties. Given a choice, he
would prefer the County-Township System. “Frankly, because it’s much less
work for the county,” he said.
Lowrey noted that under the County-Township System, with
townships maintaining their own roads, counties have fewer miles to
maintain and they don’t have the same kinds of drainage problems to
contend with.
Lowrey said the townships have fared better under the current County-Rural
System, except for perhaps one county that contains the Jeffrey Power Plant
and contributes half the all the township tax valuation combined. “They are
not so pleased that their valuation gets pooled with the others to maintain
roads in all the townships now,” said Lowrey. “That’s understandable,” he
said.
With the County-Rural System, the county has had to hire more staff
and motorgrader operators to handle all the roads.
Lowrey echoed Liby’s comments on the complicated paperwork under the
County-Rural Highway System. And in Pottawatomie County, it’s even
more complicated because the roads are organized into maintenance
districts, sometimes with parts of several townships in one district. “The
district boundaries don’t match up with township boundaries,” said Lowrey.
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Boundaries are based on obstacles to travel, like rail lines or rivers, rather
than political boundaries. They create efficiencies in maintenance services,
but folks notice when some of the roads in their township are maintained
sooner than other ones.
Lowrey thinks that the chances of a county changing to a County Unit
System is “not likely” these days. “Cities are just not going to vote to make
that happen, he said. People are better informed these days, and they will not
want to see their taxes increase to pay for maintenance in the rural areas.”
Leon Hobson, director of public works for Riley County, has had
experience under two systems—the County-Rural System in Pottawatomie
County (before Lowrey) and the County-Township System in McPherson
and Riley Counties. Like Lowrey, he prefers the County-Township System.
“With the township system, the rural residents have a closer
relationship with the decision makers on their roads. If there are complaints,
the complaints go to the township officials. We would get inundated with
complaints about township roads in Pottawatomie County,” said Hobson.
Hobson pointed out that when rural township roads are maintained by
the county, residents who live on those roads expect a much higher level of
service—oftentimes not justified due to low traffic volumes. He thinks it
makes more sense to keep the township road responsibilities with the
townships.
“Township officials are aware of their roads and their budget
constraints, and can communicate that more effectively than the county,”
said Hobson. “When the switch was made to a County Rural System the
township residents thought services should be better, because the county had
lots of money. It doesn’t necessarily work that way,” he said.
Hobson echoed the headaches with keeping two different sets of
books for the county and township roads. In Pottawatomie County some
equipment was owned by the townships and some by the county, and all that
had to be tracked separately.
Hobson noted that townships that generated the lowest taxes benefited
the most with the switch. Consolidation and consistent staffing (some
townships have trouble finding a grader operator) are overall benefits to the
countywide systems.
Conclusion
Kansas statutes provide different options for maintaining township roads.
The County-Rural System, while a good idea on paper, comes with
paperwork and complaint headaches for counties that give pause.
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Liby, Lowrey and Hobson each shared their own views on maintaining
township roads, and their perspectives are shaped by their experiences and
by the characteristics of the counties and townships they have served. Which
system is best? There’s no clear-cut answer, but, if you are considering
switching from a township system to another system, we hope this article
will give you some good food for thought.

The Road Less Traveled-unopened roads
August 2008
In all areas of the state there are a few roads that have fallen into disuse, and
are no longer travelled. Trees may have grown up in the right-of-way and
blocked the road, culverts have washed out, ruts may have enlarged to
gulleys, and so generally the road cannot be traveled with normal vehicles.
Usually these were roads that were difficult to maintain anyway, and when a
farmstead was abandoned, if the farmers had alternate access, the township
just let the road go back to nature. The road is still officially on the books as
the road easement has not been vacated. There are a lot of these abandoned
roads around, even in Johnson County we identified 8 miles that were not
open to public travel. I imagine in more rural counties there are even more
miles.
The road hasn’t been used in decades, so what is the responsibility of the
county or township if a land owner requests that an untraveled road be
opened. Usually, everyone is getting access to their property, so opening the
road is probably a convenience, not a necessity. One circumstance I could
imagine the road being a necessity would be if there was a landlocked tract
that existed before the road became untraveled. Say the landlocked tract was
being farmed by an adjacent owner who used his property for access to the
landlocked tract. If the renter gave up farming the landlocked tract a new
renter may not have access. But in most situations opening the road is really
a convenience and only benefits an adjacent owner. KSA 68-115 provides
that on an unopened township road the adjacent land owner that wants the
road opened is required to improve the road to township standards. There is
some question about the owner’s responsibility in a county unit county as
the statute says township roads. Johnson County adopted a resolution
requiring the requesting land owner to pay the cost of opening a road. The
required road was just an 18 ft. wide surface, with 4” of crushed rock, and
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“v” ditches, but the expense of doing even this work was enough for most
people to change their mind on the need for the road.
A similar issue arises when there is an open dirt road and a land owner wants
to build a house or other improvements and requests that the county or
township rock the road. Although rocking a road sounds like a simple cheap
project, most dirt roads will need to be ditched and reshaped before they are
rocked, so this can be quite a project. However, the answer to the request is
real simple; the county commission has broad discretion on how to handle
this situation. There is no law that requires that the county rock a dirt road.
The normal options are 1) County grade and rock the road at no cost to the
land owner. 2) County grade and rock the road with the land owner paying
for part of the cost. 3) County grade and rock the road and the land owner
pay all the cost. 4) Land owner hires a contractor to county standards.
Now this situation can get a little tricky if the county issues building permits,
and issues a permit to build a house on a dirt road. Before a building permit
is issued, it makes sense to work out the cost for grading and rocking the
road. You know when the land owner finds out how much the rocking the
road will cost he will say someone told him the county would rock the road.
An eastern Kansas county got crossways with a land owner that owned a 40
acre tract that had a road on two sides, with one road being a good rock road
and the other road being a minimum maintenance dirt road. The county
issued the permit assuming the driveway would go to the gravel road, and
the land owner ran the driveway to the minimum maintenance road. So if
you issue building permits it should include a plot plan that shows the
location of the building and the driveway. Franklin County has designated
and posted all their dirt roads as minimum maintenance roads. They also
have written policy that if land owners want the road improved they are
charged for the rock at the rate of 1000 tons per mile for the first year plus
500 tons per mile the second year.
I had someone tell me that the county is required to rock a road where there
is a house because it becomes a mail route and a school bus route. Neither
agency will establish a route on a dirt road, so this should not be an issue.
A lot of landowners will say that the taxes from a new home will pay for the
cost of improving the road so they shouldn’t have to pay directly for the
improvements. A new home and the resulting taxes, increase in population,
and local spending may be an overall positive. However, the small amount
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of taxes that goes to the road department will typically not even pay the
additional maintenance costs due to the increase traffic and road mileage.
As a state, Kansas has one of the highest number of miles of road per person.
So we shouldn’t need to open more roads, we need to be thinking about
closing roads that are not truly a public need. So when the county rocks a
dirt road it may be going in the wrong direction.

The Road in the Wrong Location - The moving road
September 2008
If you have been in county work very long you have been asked to move a
road to the correct location. The facts are always the same, the requestor
had his property surveyed and the surveyor found that the road was in the
wrong location. The road always needs to be moved farther away from the
person requesting the work. As far as I know, no one has ever asked for a
road to be moved closer to their property and take some of their land for
free, just to make things right.
The first impression is that a road should be in the right place, and putting
the road in the right place is just the right thing to do. But then you start
thinking about how this would be done. If you move the road over ten feet
you make one owner happy, but what about the guy that you are going to be
taking the ten feet from, and does he have a shotgun? This situation came
up a long time ago and was settled by the Kansas Supreme Court in 1886,
and the court said that not only do you not have to move the road, you
cannot move the road. First let me explain how roads were originally
opened.
Usually a petition signed by a certain number of people was submitted to the
county commission. The county commission appointed road viewers. The
road viewers set a date and time to view the road, and notice was published
in the paper and sent to adjacent land owners. At the designated time the
road viewers and the county surveyor would view the area where the road
was requested. The viewers made an opinion on if the road would be of
public utility and also determined the most practical route of the road. The
county surveyor would stake the road location determined by the viewers.
Adjacent land owners would submit claims for damages based on the
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location of the road, and the viewers would recommend the amount they
thought was justified. The county surveyor made field notes of the road
location and would later draw the location of the road in a road record book
and perhaps place a copy in the road opening packet. The county
commission would receive the report of the road viewers and order the road
to be opened, or reject the petition. If the road was to be opened the county
would pay damages to the adjacent owners. Normally the road opening
proceedings were filed at the county clerk’s office, and were not recorded at
the register of deeds. For that reason title companies do not show road
openings on their title reports and abstracts. Title companies almost always
have an exclusion from coverage for public road openings not recorded at
the register of deeds. That is one reason almost every deed in the rural area
has an exception for public road right-of-way.
Roads do not move much. Certainly paved roads can’t move, but gravel and
dirt roads could theoretically move some based on maintenance practices.
However, there are all kinds of restraints keeping roads from moving:
culverts, bridges, fences, intersections, as well as the watchful eyes of
adjacent land owners.
So now 130 years after the road was surveyed and damages paid
accordingly, some surveyor says the road or the right-of-way fence is in the
wrong place. There are a lot of reasons that a modern surveyor won’t come
to the same answer as the original surveyor. A monument may have been
lost and reset in a slightly different location, modern equipment is much
more accurate, and there may have been some errors in the original survey
and notes. But the point is there is a difference in the surveys, the road did
not move.
Sometimes the land owner just wants to build a fence closer to the road.
This is essentially the same issue, taking what was public road right-of-way
and turning it to private use. In almost all cases this should not be allowed.
Sometimes land owners want the county to stake the right-of-way line when
they build a new fence. Just tell the land owner the road was surveyed when
the road was opened, so just put the fence back in the same location. Now if
no fence is in place and the road was opened 60 ft. wide, the farmer can
easily measure 30 ft. from the center of the road. This may not seem real
scientific, but a new survey may not fit anyway.
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As I mentioned earlier the location of a road was settled by the Kansas
Supreme Court in 1886. A township was doing road work and wanted to put
the road in the correct location as shown on the county surveyor’s field notes
and plat. The court ruled the road location was established by the original
survey and opening, and the county surveyor’s field notes and plat must
yield to the actual location where the road was opened. The court did not
allow the township to move the road. So don’t worry about your roads being
in the wrong location.
Chip Woods, Lyon County Engineer, authored a great paper on road laws of
Kansas. The paper includes information on road openings, road records,
history of state and territorial road laws, key court cases, and resolution of
common problems. If you would like a copy just email Chip at
cwoods@lyoncounty.org.

Old Regulatory Signs Without Resolutions
October 2008
There are generally three types of traffic signs; guide signs, warning signs,
and regulatory signs. Guide signs show route designations, points of
interest, and street names. Guide signs have a blue, green, or brown
background. Warning signs call attention to road conditions that may need
special attention from the driver, such as curves and road work. Warning
signs are usually yellow or orange, and are usually a diamond shape.
Regulatory signs give the driver notice of traffic laws that apply to a
particular location, such as stop signs and speed limits. Regulatory signs
have a white or red background and are usually a rectangular shape.
Regulatory signs are a special sign because they carry the force of law. If a
driver does not stop at a stop sign or exceeds the posted speed limit, he can
be given a ticket for violating the law. To be enforceable the regulatory sign
must be properly placed and authorized by resolution or ordinance. The
county sign man, sheriff, county engineer or even a county commissioner
has no authority to install a regulatory sign on his own.
If a regulatory sign is not authorized by resolution of the county
commissioners a ticket given for violation of the sign may not be upheld if
the driver gets a smart attorney and the county cannot find the resolution
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authorizing the sign. There are two exceptions where a resolution is not
required. The first exception is if a speed limit sign is installed at the same
speed limit as the state maximum for that type of road. In a residential area
this would be a 30 MPH speed limit, and on a county road in a rural area a
55 MPH speed limit. These speed limit signs are just restating the state
maximum, and are in a way, an informational sign. The second exception is
no passing zone signs. The no passing zone signs are authorized by a
separate state law, KSA 8-1520 and a resolution is not required.
Now the problem that many counties have is being able to find a resolution
for every regulatory sign. In most counties street names were designated in
just the last 10 years. So prior to that time it was difficult to describe the
location of a speed limit or stop sign. Most of our federal aid routes are
protected by stop signs on the approaching side roads. When I started
county work in 1972 there was a big pile of used yellow yield signs behind
the shop (yes yield and stop signs used to be yellow), and we had new stop
signs along our federal aid routes. I was told that there was some kind of
directive from the State Highway Commission or the feds that required the
yield signs be changed out to stop signs on federal aid routes. I did not find
the documentation, and I am sure there was no resolution, as it would have
been easy to find it at that time. So there is a whole county full of stop signs
without resolutions. I am going to guess that is the case with almost all
counties.
So what do we do now if we have a lot of stop signs or other regulatory
signs and we can’t find a resolution? I hope your answer was not to run out
and remove all the unauthorized signs. All public officials need to check
their logic with a traffic safety test: Will my actions be in the best interest of
public safety? If the answer is no, there is probably something wrong with
the logic. In most cases signs have been up for many years and appear to be
functioning as intended. To remove signs just because you can’t find the
proper paperwork is irresponsible. If you can’t find a resolution it doesn’t
necessarily mean there wasn’t one, it is hard to find a specific record from
just a few years ago. It is harder to find an old record for a specific location,
but an unknown year, or for that matter an unknown decade. Remember, the
sign is probably serving a useful traffic safety purpose even if you can’t find
the resolution.
The lack of a resolution is not actually a traffic safety issue, it is a law
enforcement issue. A driver does not have an option to disobey a traffic
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control device. KSA 8-1507 states that traffic control devices are presumed
to be correct unless the contrary can be established by competent evidence.
So if a driver runs a stop sign and hits another vehicle he may be able to beat
the ticket for running the stop sign if a resolution cannot be found.
However, it is unlikely the driver can avoid liability for damages and injuries
he caused by running the stop sign.
Normally an engineering study is needed to justify lowering a speed limit or
establishing a stop sign. I would contend that if you have had regulatory
signs in place for a long time, you would need an engineering study before
removing them. So continue to properly maintain all your existing
regulatory signs. If you do not have resolutions for all your regulatory signs
it would be nice to pass a new resolution listing the stop signs and speed
limits that now exist. I think a good county counselor could come up with
some wording about updating and consolidating the records, and not making
any changes to existing signing. The hard part is compiling the list and
locations of existing regulatory signs. This probably isn’t the highest
priority item in our to-do list, but it is something we need to think about
doing.

Private Pipelines on Public Right-of-way
November 2008
On occasion, private companies or individuals request permission to install a
pipeline on county right-of-way. Common examples include crude oil lines
between an oil well and a tank battery, an irrigation pipe, and a pipe carrying
animal waste from a feed lot to a lagoon. Counties are used to granting
permission for public utilities to install their lines on right-of-way and the
request from a private company does not seem much different. However,
there is a lot of difference.
When county roads were first opened in the 1800’s the public, in the name
of the county, acquired an easement for a public road. The county does not
own the land, they just have a road easement. Normally the use of an
easement is restricted to a specific purpose, and the use of the easement
cannot be expanded without and additional grant by the underlying land
owner. However, at that time the roads were originally opened no one
thought about electric lines, phone lines, gas lines, cable TV, that would
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later be invented and become public necessities. As these utilities started to
emerge there were a series of court cases and state laws that expanded the
permitted use of road right-of-way to include these public utilities. In
Kansas the authority to place public utilities in road right-of-way has been
established by a series of Kansas Supreme Court decisions and were best
summarized by Mall v. C. & W. Rural Elec. Coop. Ass’n Inc., 213 P.2d
993,996 (Kan. 1950). These court cases generally allow the use of road
right-of-way by public utilities, provided that it does not “seriously impede
or endanger public travel or unnecessarily interfere with the reasonable use
of the highway by other members of the public and there is no invasions of
the rights of the owners of abutting lands.” There are specific statutory
provisions for electric cooperatives (KSA 17-4601 et seq.), sewerage
corporations (KSA 16-623-4), telegraph and telecommunications companies
(KSA 17-1901 et seq.). State statutes allow cities to have franchise
agreements with utility companies which authorize these utilities to occupy
the city’s right-of-way for a fee, and provide service to city customers (KSA
12-2001 et seq.). State statutes do not allow Counties to have franchise
agreements.
Since the county just has a road easement, it is most people’s opinion that
the county does not have authority to grant an easement or a permit to a
private party to install pipe in the right-of-way. There are a limited number
of public utility companies which can legally occupy the right-of-way, but
there are an unlimited number of private companies that could request to use
the right-of-way. Since our right-of-ways are already crowded with public
utilities, there really isn’t enough room for private utilities.
Working with public utilities is hard, and there are a lot of difficult issues
that continually arise. However there are much more serious long term
issues involved with private utilities.
 The company may not be a member of Kansas One-Call system so the
line may not be flagged when there is construction work in the area.
 There is no guarantee that the facilities will be maintained properly.
 The owner may not have the financial capability to pay for road
damage that may occur, or to perform relocation for necessary road
work.
 The ownership of the line may change and the new owner may not
realize their responsibility for the pipeline in the right-of-way.
 The owner may not be available to respond in an emergency.
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As you can see from this list, there are no benefits to the county to have a
private line on the right-of-way. The best policy is to not allow parallel lines
in the right-of-way, but allow pipeline crossings. If a company needs to
cross the road, they have already obtained permission to install the line from
the adjoining land owners, so there are not issues with the county having
authority to grant the permit. Where pipelines cross the road they should be
clearly marked, as few private companies are members of One-Call.
Many times pipeline owners come to the county for permission to install
their line on the right-of-way because they can’t get permission to lay their
line on private property. I can sympathize with the company, but their
difficulties do not make it the county’s obligation to stretch the law and
allow the use of the public right-of-way for private purposes.

Opportunities in Tough Economic Times
January 2009
Every day we hear bad economic news, unemployment is rising, profits are
down, foreclosures are up, and tax revenue is down. Generally, whatever is
good is going down, and whatever is bad is going up. There is a natural
tendency to be more conservative, and on a personal level that is good thing
to do. But for local governments an economic downturn opens up some
unusual opportunities that if acted on will benefit our agency for many years
into the future. Now is the time to thoughtfully bold, and not use the
economic downturn as an excuse to keep doing business as usual.
Since there are more people looking for jobs, we ought to be getting better
job applicants. This is an opportunity to fill some positions with people that
are good workers and have leadership potential. Many times we have had to
fill positions with anyone that was warm and had a pulse. Our standards can
be higher now. We need people at every level that have initiative, and have
leadership ability. I am not implying that we should get rid of existing
employees, but when there is a job opening, we should have an opportunity
to upgrade our staff.
I have always had a problem with government employees that waste time on
the job with long breaks, visiting with other employees, personal phone call,
and in general standing around. A few slackers reflect poorly on all of us
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and hurt productivity. If the work ethic has slipped some in your
organization, now is the time to reverse the trend. A little improvement
helps a lot, for instance taking two breaks per day that are 5 minutes too long
and 5 minutes wasted time at the beginning and end of the work day
amounts to two week of wasted time per year. We should always be striving
for improvements in productivity, and what better time than when our
employees see a lot of people out of work, and are glad they have a job.
Government employees are not paid equivalent to the private sector, but it is
steady work. Many people are working for us because they know they will
have a job when times are tough. We need to resist the temptation to lay off
employees. If one of the major reasons for enduring low government wages
is job security, and then we lay off employees during tough times, we give
our employees a good reason to leave government work as soon as they can
find a better job. We do need to let the employees know that we are cutting
back in other areas to protect their jobs. They won’t know that, and can’t
appreciate the efforts made in their behalf if we don’t give them that
information.
With the new global economy we just learned in the last year that
competition for scarce resources will rapidly drive up the prices of
construction materials. It seems like the days are gone when price increases
are rather steady and predictable. What we now see are rapid fluctuations in
the prices of steel, fuel, cement, asphalt and many other construction related
products. We can now expect prices to be low when the economy is slow
and high when the economy is good. We need to start taking advantage of
this fluctuation and do work when prices are low, and cutback when prices
are high. This is contrary to the way counties budget, as we normally budget
about the same amount per year. 2009 looks like a down year for the
economy, but good year to contract work as our budget will go farther.
Perhaps we should be thinking about bonding some construction, the price
of materials is down and contractors are hurting so there should be ample
competition. This year interest rates will undoubtedly be less than the
inflation rate for the period of the bonds, and we can save a lot of money in
the long run.
In summary, we need to take advantage of the opportunities presented by a
slow economy. If you have any other ideas on how to do this please let me
know and I will pass them along.
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Interlocal Cooperation
February 2009
At the Kansas Association of Counties Annual Conference and Exhibition I
stumbled into an educational workshop on community assessment.
Stumbled might not be the right word, in that particular time slot there were
no session dealing with road work, so I picked the session where there were
some empty chairs and a possibility of catching up on some much needed
sleep. However, even though the topic wasn’t about road work, it was
interesting. We split into small groups and I ended up at a table with a
commissioner from Pawnee County. She talked about how Pawnee County
saved money by sharing equipment with another county on large projects.
That way each county does not need to have their own specialized
equipment. That got me thinking about interlocal cooperation and kept me
awake the whole hour.
Too often, and maybe almost all the time, governments are like silos. Each
has their own responsibility and makes decisions solely based on how that
decision affects them. What we need to be thinking about is how we can
cooperate and save the taxpayer some money.
A good example of what not to do is in my home town of Olathe. The local
school district has an indoor pool in every junior high and high school. We
essentially have indoor pools spread out all over the city that have been paid
for by the local taxpayers. But the taxpayers can’t use the pools, only the
kids can use the pool. The school district has a bunch of stupid reasons why
the pools cannot be open to the public after school hours. The reasons even
make sense if all you are thinking about is protecting the interest of the
school district. However, the net result is that the taxpayers are excluded
from using a facility they paid for, so more pools need to be built by the city
at taxpayer expense.
Since this column is about road work lets imagine a road situation. County
A builds three bridges per year and has a crane that is basically not used 8
months out of the year. County B builds three bridges per year and has a
crane that is basically not used 8 months out of the year. Wouldn’t it be a
good thing if these two counties could share the cost of a crane?
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Another scenario could be a city that has an asphalt distributor truck. The
county just has 10 miles of blacktop roads, and ought to be able to rent the
distributor truck from the city, or swap equipment to balance out the cost.
There are all kinds of scenarios where it is just good business to cooperate
with neighboring agencies. We need to watch out for our own interests and
keep track of the costs, and make sure the arrangement is beneficial to both
parties. If one agency is always a borrower and never a lender, it will not
end up being a long term relationship.
Kansas law allows all kinds of interlocal agreements that make cooperation
possible and beneficial to both agencies. I would say the law actually seems
to encourage interlocal cooperation. If your county has established a public
works department, then KSA 19-4503 authorizes the county to perform
public works services for any public agency within the county. Using this
statute there should be a written agreement and the county is to be
reimbursed for their work.
KSA 12-2908 allows a municipality (city, county, or township) to contract
with any municipality to perform any governmental service, activity or
undertaking which each contracting municipality is authorized by law to
perform. This law then would allow swapping of equipment, or even crews,
or perhaps hiring another county to do chip sealing or build a bridge. The
agreement has to be in writing, and approved by the governing bodies.
A more broad set of laws is the Interlocal Cooperation Act which starts at
KSA 12-2902. This act allows all kinds of interlocal agreements with
almost any governmental agency, including school districts. Separate boards
or agencies can be created. Using the Interlocal Cooperation Act you could
conceivably consolidate all the city street departments and the county road
department and have one agency maintain all the public roads in the county.
I am not suggesting this kind of consolidation, but just illustrating the power
and flexibility of this act.
With the tight budgets that we have all endured these last few decades, we
need to be on the lookout for ways to do our jobs more efficiently. Sharing
of equipment and crews between like agencies opens up many possibilities.
The agreements should be in writing. There should be agreed on rental rates
and labor rates. Equipment and labor should be tracked so that when the
work is completed there can be a final accounting and settlement on the
costs. I would think most agencies would want to balance the work so that
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little money actually changes hands. However, sometimes an agency might
want to just rent a machine and would be willing to pay cash rent.
So keep your eyes open for ways to cooperate with other agencies. A
cooperative agreement that benefits both agencies will also benefit the
taxpayer. I think that is what we are supposed to be doing.

Road Easements have Limitations
March 2009
In Kansas the road right-of-way is an easement for a specific purpose, which
is for a public road. The right-of-way is not county property, and we do not
have unlimited jurisdiction, the adjacent land owner actually owns the land
and has certain rights. Counties need to remember this limitation during
their operations.
In my November 2008 article in the County Comment I did cover the history
and development of road right-of-way easement in Kansas, and following is
the short version. When county roads were first opened in the 1800’s the
public, in the name of the county, acquired an easement for a public road.
Normally the use of an easement is restricted to a specific purpose, and the
use of the easement cannot be expanded without an additional grant by the
underlying land owner. However, at that time the roads were originally
opened no one thought about electric lines, phone lines, gas lines, and cable
TV, that would later be invented and become public necessities. As these
utilities started to emerge there were a series of court cases and state laws
that expanded the permitted use of road right-of-way to include these public
utilities. In Kansas the authority to place public utilities in road right-of-way
has been established by a series of Kansas Supreme Court decisions. These
court cases generally allow the use of road right-of-way by public utilities,
provided that it does not “seriously impede or endanger public travel or
unnecessarily interfere with the reasonable use of the highway by other
members of the public and there is no invasions of the rights of the owners
of abutting lands.” There are specific statutory provisions for electric
cooperatives, sewerage corporations, telegraph and telecommunications
companies.

\\fs-1\Home\nbowers\Documents\On The Road Articles\BOOK-On The Road 2014.docx

Page 46 of 291

If there are any attorneys reading this article, the county holds the dominant
estate and the adjacent land owner has the servient estate. In rural areas
most deeds say something like “except the public road”. This exception is
just calling out the road easement, and is not excepting the land under the
road, so the land under the road easement always passes to the next land
owner. This exception should not give the impression that the county owns
the land. The land owner retains the mineral rights and the county cannot
drill a water well or oil well on the right-of-way.
Since the county just has an easement on the road we need to keep this in
mind when dealing with adjacent land owners. The adjacent owners have
the right to utilize the land in a manner that does not conflict with the road
easement. Let’s look at a few obvious examples. An adjacent land owner
can mow grass, bale hay, and cut and trim trees without permission from the
county. He can also farm the right-of-way as long as the farming operation
does not interfere with or damage the road and ditches. Now these are
obvious examples of the rights of an adjacent land owner, we need to
examine some more difficult issues.
A road easement does not give the county authority to allow private parties
permission to take items that have commercial value from the right-of-way.
The most common items are firewood, ledge rock, hedge posts, wildflowers,
and dirt. The county can give their permission to remove those items, but
the private party must then contact the land owner to obtain final approval.
Many times when we clean a ditch we have excess dirt that we need to
dispose of. Once dirt washes or blows onto the right-of-way that dirt is a
waste product we need to get rid of, as cheaply as possible. We can
certainly use the dirt to build up a road or fill in a wash in a road ditch.
Sometimes the dirt isn’t suitable for road use and we dispose of it off site
and dump the dirt on a neighbor’s property. Many times a land owner will
object to this as it appears that you are giving his dirt to someone else. As
far as I know there is no legal requirement that we go to extra expense to
dispose of dirt on the adjacent land owner’s property. If the land owner
wants “his” dirt back, it is cheaper to roll the dirt back into the field or leave
it piled at the back of the ditch, but we do not have to haul it to where he
wants it piled.
Mailboxes are an interesting subject. Mailboxes generally need to be set on
the road right-of-way for access by the mailman. Mailboxes are obviously
\\fs-1\Home\nbowers\Documents\On The Road Articles\BOOK-On The Road 2014.docx

Page 47 of 291

the personal property of the land owner. If placed on the land owner’s side
of the road they are most likely covered by the land owners insurance for
liability and property damage. If placed on the opposite side of the road the
situation can be more problematic. I can see the adjacent land owner on the
far side of the road having an issue with an obnoxious or unduly dangerous
mailbox placed on his property. Mailboxes should not seriously impede or
endanger public travel as it would be in conflict with the road easement.
The mailboxes made out of concrete, brick, stone or solid steel could be
considered an undue hazard to traffic and could be removed by the county. I
don’t know of any counties in Kansas that have done this, although many
counties have been discouraging large solid mailboxes by fliers and notices
with the building permits.
Trees and brush are a constant maintenance issue in eastern Kansas. In run
off the road accidents over 30% of the fatalities are due to collision with a
tree, so trees are a hazard to traffic and can be removed by the county. Since
trees and brush need to be removed for safety there is no doubt the county
has authority to do this kind of work at any time if it is necessary for safety
or maintenance reasons. If there are trees on the right-of-way that have
commercial value it seems the land owner should be given an opportunity to
harvest the wood before the county removes the tree. Trees on the right of
way line should not be removed or killed without permission from the land
owner. These trees are partially off the right-of-way so are under joint
jurisdiction of the county and the adjacent land owner, and it would be
impossible to remove a tree without getting off of the public right-of-way.
An exception for trees on the right-of-way line is provided by KSA 19-2612
for trees and hedge within 350 feet of an abrupt turn in the road or a railroad
crossing. This statute allows the county commission to cut or remove trees
or hedge to provide clear vision.
Since the county just has a road easement, it is most people’s opinion that
the county does not have authority to grant an easement or a permit to a
private party to install a private line in the right-of-way. A private line
would need both a permit from the county and the adjacent land owner.

Delegation
April 2009
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This month the article concerns delegation and making decisions at the right
level in a road department. But first I wanted to follow up on my last
month’s article concerning road easements. I received a number of positive
comments about the column but I did receive a number of negative
comments. The negative comments generally were that I didn’t know much
about road easements and that I shouldn’t be practicing law. The attorneys
that commented were advised that we are always looking for good articles
for the County Comment, and would welcome an article accurately
discussing road easements in more detail. The comment about practicing
law is interested. As always I am offering general comments. Make
decisions based on safety and road maintenance factors and you shouldn’t
have any trouble. If there is a specific issue in your county that you are
concerned about that matter needs to be discussed with your county
counselor. There is no point being right if you can’t get any backing at the
local level.
Now about delegation. It seems that everyone is busy and no one has time
to get all their work done. But when we talk about being too busy we get
advice to delegate more, and to work smarter and not harder. It is easy for
people giving advice to say that, but it is a lot more difficult putting it into
practice. There have been books written about proper delegation, so this is a
big subject and just a short article, so I will just hit the high points as they
relate to road department and county operations.
Almost all road supervisors delegate the actual labor. There are a few
working supervisors in smaller counties, but most supervisors don’t get their
hands dirty very often. What we can delegate is the project details, and a
certain amount of decision making. Generally we cannot delegate setting
priorities, major work plan for the year, and major decisions. Road
Supervisors have to delegate because of the spread out nature of our work.
Many days we only see our employees a few minutes in the morning at the
shop before they head to the worksite. In the afternoon we see them a few
minutes when they return to the shop from the worksite. For many of the
foreman and equipment operators those few minutes are the only time they
see a supervisor. A typical day for a road supervisor is doing a little
paperwork, checking a complaint or two, and visiting a few job sites spread
out over the county. The road supervisor may put 200 miles on the pickup
but much of the time is just travel between job sites. Counties have to have
good crew foreman that can think on their feet, and can be relied upon to do
a good job with very little supervision.
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There are a couple of key signs if your organization has a problem with
delegation. 1. Workers have downtime and loss of productivity because
they are waiting on a decision. 2. Decisions on what work gets done is
made by employees that are not aware of the big picture. 3. Crews do not
have a prioritized list of jobs. 4. The major work program for the year is not
finalized before the construction season. 5. Major projects are delayed
because the supervisor was too busy with little things to get the project
preliminaries completed on time. 6. The supervisor is constantly asked to
make decisions on routine matters.
Let’s consider some basic concepts involved in delegating. 1. Decisions
need to be made at the right level-big guys make big decisions and little
guys make little decisions. 2. You have to have capable people as foremen
and supervisors who can make decisions and can be relied on to finish a job
efficiently and properly. 3. Some decisions need to be made in the field, not
in the office. 3. You can’t delegate everything, you got to do something
yourself, that is usually the distasteful and the important decisions that affect
the entire department.
Let’s look at what a department director cannot delegate. 1. Budget
preparation and monitoring, 2. Meeting with the commissioners. 3. Hiring
and Firing. 4. Preparing the major work plan for the year. 5. Prioritizing
major construction such as bridge & culvert. 6. Equipment replacement
plan. 7. Prioritizing work for the various crews. Note that only meeting
with the commissioners has to be done at a certain day and time, all the other
items are flexible. It is my contention that the organization should be set up
so the supervisor could miss work for a week or two and productivity would
not decrease.
The level a person is in the organization dictates how far in the future he
needs to plan ahead. An equipment operator is concerned about today and
maybe tomorrow. The foreman has responsibilities for today, but also to
plan the work for the next day, the remainder of the week, and to plan for the
next project he is assigned. The assistant supervisor looks farther ahead and
has to coordinate the needs of the various crews as the workloads change
with the seasons and projects. The road supervisor has to look at the entire
year and beyond. If decisions are not made at the right level, it overstresses
the next level of supervision and results in poorer planning and execution of
the entire departments.
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What we have to strive to develop is competent foreman and supervisors that
can take responsibility and make decisions on their own. To do this we need
the help of the county commission to make sure that the supervisory
positions are authorized and compensated appropriately. Then we need to
make sure decisions are made at the right level. We do that by not making
decisions that others should make, and when asked to make a decision we
tell the person that it is their responsibility to make that decision. That way
we have time to do our own job.
By the way, don’t look at the county commission as an example of how to
delegate. The commissioners are elected officials. If they want to spend
half an hour talking about if county vehicles should have AM or AMFM
radios, that is their prerogative. If the commission spends half the morning
discussing the merits of recycled or virgin paper for the copy machines, they
can do that. But don’t run your department like that.

Public Works Department
May 2009
We should always be looking for ways to make county government more
efficient and effective. One way some counties have done this is by
establishing a public works department. Counties have had the option to
create a public works department since 1972. By my count just 17 counties
have a public works department. It might be time for your county to
consider establishing a public works department. If the Road Supervisor has
more than just road and bridge you probably have a defacto public works
department anyway. Maybe it is time to make those responsibilities official.
There is something about county government that there is a tendency to have
a bunch of small departments. The problem with having a whole bunch of
departments is that you have a bunch of big ducks in a small puddle. Since
counties very seldom have a county administrator, this results in too many
department directors meeting with the county commission. I still get the
local paper from my home county, and publishing the county commission
minutes on the front page is standard procedure. It is embarrassing to me of
all the small unimportant items that are brought to the commissioners by
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department directors that maybe have as many as two employees. It
trivializes the county commission’s duties and deflects their attention to
small details rather than more important items. . One of the issues with
small departments is workload. They can be real busy some seasons of the
year, and don’t have much to do during bad weather. By combining
departments it is easier to shift jobs as the seasons and weather change, this
provides more flexibility in providing services and utilizing resources.
Combining departments should also cut down on administrative duplication
of efforts such as payroll, accounting, reception, reports, etc. Another
important item is that you will have more experienced supervisors making
personnel decisions.
The statutes provide more flexibility for the public works department to
contract with other government agencies within the county.
Reimbursements do not have to be budgeted. We need to be working with
other governmental units to keep costs down, and it is easier with a public
works department. Depending on the county there are a number of divisions
that may be appropriate to consolidate into the public works department.
 Highways (required)
 Fleet
 Parks
 Airports
 Building and grounds
 Solid waste
 Sewerage
 Zoning
 Noxious weeds
I can’t really think of any down side to a public works department from the
county commission standpoint. The road supervisor or county engineer, if
you have one, is the obvious choice for public works director. Certainly if
more duties are assigned it would be expected that the pay would be
commensurate with the additional responsibilities. There are good times to
form a public works department or move departments into the public works
department. Usually the best time to consolidate duties is when there is a
vacancy in the department that is being consolidated. That way there is no
one that would appear to be getting a demotion.
KAC has developed two templates for resolutions creating a public works
department. The first resolution creates the department and establishes the
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divisions within the department. The second resolution combines the duties
of the county engineer and public works director, and is necessary if your
county does not have a county engineer. Just email me and I can email you
the resolution templates in Microsoft Word format.

Maximizing Minimum Maintenance Roads
June 2009
Almost all counties are struggling to maintain their roads properly. There is
only a limited amount of funds available, so we have to set priorities.
Rightfully the higher priorities need to be the roads that have higher traffic
volumes. But what results is the lower traffic roads get less attention and
they begin to deteriorate. Grass starts growing in the road, ditches fill with
silt, culverts may plug up or wash out, and in eastern Kansas the trees start
crowding the road. What used to be a road starts looking more like a field
road or a trail. These are not the type of roads that an unfamiliar or
inattentive driver should travel. It would be nice to vacate the road, but in
most cases the road cannot be vacated as it provides access to farm fields.
We can’t afford to keep the road in condition for travel by the general public
in all weather conditions. This scenario has been going on for at least 30
years, maybe longer. With the high cost of road maintenance and the static
or shrinking tax base the trend is for more rapid deterioration of our less
travelled roads.
The state legislature considered this issue in 1981 and allowed for the
declaration of minimum maintenance roads for roads that are used only
occasionally or are used by only a few individuals. If the county
commission declares the road a minimum maintenance road and installs a
specified warning sign then there is an exemption for the county and/or
township under the tort claims act. So the minimum maintenance road
designation allows us to leave a road open, maybe not in the best condition,
and not be as concerned about the liability issues.
The process of declaring a minimum maintenance road is not complicated.
1) The county commission determines which roads should be minimum
maintenance roads, and adopts a resolution describing the roads and
transmits the resolution to the county planning commission. 2) Notice of a
public hearing is published once in the official county newspaper. 3) After
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the public hearing the county commission decides which of the designated
roads should be declared minimum maintenance. 4) Not later than 10 days
after the declaration a warning sign is installed that says “Minimum
Maintenance Road Travel At Your Own Risk”.
A person might wonder what roads should be declared minimum
maintenance. To my knowledge there is no legal definition of a minimum
maintenance road except what is referred to in the enabling law: “used only
occasionally or is used only by a few individuals”. A minimum maintenance
road is not adequate for uses that require daily access such as a school bus
route, mail route, or for a home or business. In most instances the purpose
of the minimum maintenance road is to provide seasonal agricultural access.
It is my feeling that we do not use the minimum maintenance road
designation enough. There are a lot of roads in our counties that are
minimum maintenance without the official designation. We need to both
warn the drivers and protect ourselves from liability if there is an accident.
The price of two signs is all it will cost. Some counties are using the
minimum maintenance road designation. I was at the Osage County
township meeting this year and Osage County is asking the townships which
roads they think should be minimum maintenance. That is certainly taking a
proactive and comprehensive approach. The minimum maintenance road
designation has been used to control costs related to new homes being built
in the country. One county has designated all their dirt roads as minimum
maintenance, they followed that up with a building code requirement that no
home can be built on a minimum maintenance road. Then the person that
wants to build the home on a minimum maintenance road is required to
bring the road up to county standards at their own expense before the
minimum maintenance road designation is lifted.
The question routinely arises concerning adequate maintenance of a
minimum maintenance road. The answer is not in the law, and has not been
tested in court. I am sure that minimum maintenance does not mean a no
maintenance road. A warning sign is not a barricade and it is reasonable to
assume the road is passable in dry weather, but may be impassable during
periods of snow and wet weather. The road should be reasonably safe to
travel during dry weather by an alert driver.
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In summary, minimum maintenance roads are another tool that can be used
to control costs. The designation with the warning signs warns drivers to be
careful and protects the counties and the townships from liability.

Complaints
July 2009
In the public sector we have to live with complaints. Now a business gets
most of their complaints from their customers. So the number or disposition
of the complaint is part of customer service. The number of complaints is
somewhat limited by the customer base. In the public sector everyone is
eligible to be a complainer, we have almost unlimited number of people that
can file a complaint. There are no qualifications to be a complainer, you can
be the dumbest duck in the pond. There is no problem too small for
someone to call up and act like it is a major issue needing immediate
attention. My favorite complaint was that the stop sign post was a wood
post and the speed limit sign across the street we a steel post, and they didn’t
match. The eagle catching fish out of a pond was a good one too. I don’t
care who you are, nobody likes complaints. You might call them service
requests, work requests, or citizen feedback but many of them feel like, and
are complaints. For the purpose of this article we will lump all these items
into a generic word “complaint.”
When I started county work in 1972, most of the complaints were from
farmers that were in the courthouse to pay their taxes. The farmer had to
remember he had a problem, and then remember to tell you while he was in
the courthouse. A farmer wouldn’t call in a complaint unless it was an
emergency, they liked to do it personally and explain the problem in detail.
Farmers were aware that some items needed dry and warmer weather to
accomplish. There was no expectation that the complaint would be checked
out and handled immediately. My how times have changed, women got the
right to vote and everyone got a cell phone. Now everyone can call in a
complaint as soon as they get some mud on their car, or some equally
serious problem. With a cell phone you can call in a complaint while you
are still mad. I don’t know if people have changed that much, but it seems
hard to have a reasonable discussion with a person about a problem while
they are still mad and are driving with kids in the car. Now the sole object
of the call is to tell you about your problem, and find out when you are going
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to fix it; will it be this morning, or right after lunch? They do not want to
hear how busy you are cleaning up after the flood that happened yesterday,
or the cost of asphalt, all they know is they have a problem, and it is your job
to fix it pronto.
OK, maybe I stretched things a little bit about how demanding citizens are
these days. There are a lot of good reasonable people out there, we just have
a tendency to remember the other kind. I was way out of line on women’s
right to vote, they deserve it, and it did happen before 1972. There are some
good things about complaints that we need to consider. There are thousands
of citizens driving our roads, and say only 20 in the road department. That
gives us thousands of more eyes that could spot some safety issue before
something bad happens. It is important to remember, if people complain
they know we are there, and are important to them. Complaints also give us
feedback on how citizens think we are doing, and we need to keep track of
that.
Every county department should have a complaint tracking system. We
need to track who called, what it was about, and what we did about it.
Complaints should be classified by category so we can see trends over a
number of years. We can use that information for management purposes.
Let’s just say we get more dust complaints than we used to, maybe we are
blading the roads too often. If we start getting more complaints on gravel
roads maybe we need to give them more effort. Complaint tracking can help
us in liability protection if you have a complaint tracking system and no one
complained you didn’t have notice of a problem. Complaints should also
help in budget justification.
So the next time someone is yelling at you over the phone, and wondering
how you graduated from 1st grade, just remember that you are getting
valuable input from your customers. Input that you may be able to use to
make your roads safer, adjust work priorities, and for budget justification.
I always like to end with a little “advice” for the commissioners. I wish the
commissioners would make it a county wide policy that all the departments
kept track of citizen requests and reported those requests every week. Then
the commission would know what the people think they need. I’ll bet there
won’t be one person that calls up and says “you know what we really need in
this county is a bigger jail.” If commissioners listened to citizen complaints
we would have a lot bigger road departments and better roads.
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T-LINK Recommendations for Local Roads and the New
Transportation Program.
August 2009
The ten year Kansas Comprehensive Transportation Program (CTP) expired
in June 2009. The Legislature did not have time to seriously consider a new
transportation bill during the last session, and that will be on the plate for the
next legislative session. Recently Economic Lifelines, the major lobbying
group for transportation, endorsed the T-LINK recommendations and one of
the bills that carried over from the last legislative session was modeled from
T-LINK. Since all the major players are on the same page with endorsing TLINK it is time to look at what is recommended for local roads. T-LINK is
the governor’s transportation task force, and the full report is available on
the T-LINKS website which can be accessed from the KDOT homepage at
www.ksdot.org.
Recommendation 1: In collaboration with local officials, move toward a
sustainable local roads network. This recommendation involves
prioritizing the local road network, and then any new state dollars and all
federal dollars would go to the prioritized roads. In 2005 the road
classification standards were changed in KSA 68-506 for county-township
counties and KSA 68-516 for county unit counties. County-township
counties have 1. County Major Collectors, 2. County Minor collectors, 3.
Township Minor Collectors, 4. Township or local service roads. County
Unit counties have 1. Major Collectors, 2. Minor collectors, 3. Local service
roads. I think these classifications would work fine for a prioritized
network. Major collectors are already defined as federal aid routes, we used
to call them secondary roads. The task would be to properly designate
minor collectors, then the remainder would be local service roads. The
counties would need some guidance on selection criteria for the minor
collectors. The road classification hasn’t been a priority in the past, as it did
not affect funding, but it does make sense to prioritize the system and give
more attention to the more important roads. Recommendation 6 speaks to
additional funding for prioritized roads, presumably those would be major
collectors and minor collectors.
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Recommendation 2: Create a fund exchange program so the local
governments could sell or swap their federal funds for state funds that
carry fewer prescriptive requirements. We have been talking about this
for a number of years, and the Kansas County Highway Association has
made an official proposal to KDOT to implement the program at an
exchange rate of 80%. This program would allow counties then to construct
projects in accordance with local standards and state law, rather than to
federal standards. Certainly there would be less administrative expense and
delay. A project cost analysis has been done and the 80% buy is a good deal
for the counties. No one at the county level that has looked into this in detail
is opposed to this proposal.
Recommendation 3: Increase funding for the Special City & County
Highway Fund (SCCHF) to $183 million and distribute funds using the
current formula.
Approximately 1/3 of the fuel tax revenues go to local governments. This
seems only fair as a lot of fuel is consumed travelling on locally owned
roads. Because the SCCHF is funded primarily through motor fuels taxes,
the growth of this revenue source has significantly underperformed with
respect to the rate of inflation and the state’s population growth. Restoring
the buying power of the SCCHF is vital to maintain transportation funding at
the local level. In 2008, about $155 million was distributed to cities and
counties, so the recommended $183 million is a help but not a big increase.
Recommendation 4: Increase funding for City Connecting Link
payments to $5 million annually. This program helps cities maintain state
highways within cities. This is a lane mile payment, and has not been
increased for about 10 years, so cities have been squeezed by increased
maintenance costs. KDOT currently distributes $3 million per year so the
recommendation increase to $5 million is a needed substantial increase.
Recommendation 5: Increase annual funding for the KLINK
Resurfacing Program to $7 million and for the Geometric Improvement
program to $10 million. The KLINK Resurfacing Program funds
resurfacing of state highways within cities. The Geometric Improvement
(GI) Program helps modernize state highways within cities. Requests for
GI projects are typically about five times the amount KDOT can fund.
KLINK funding would increase from $6 million to $7 million and GI
funding would increase from $6 million to $10 million per year. I have seen
many places where the state highway is nice until you get to a city limits and
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then much work is needed in the city, so it appears like these funds are
needed to get highways upgraded inside the cities.
Recommendation 6: Provide $30 million in new funding for the
prioritized local road network. TK-LINK felt the additional state
resources were needed at the county level but these funds should only be
devoted to supporting a prioritized local road network. The prioritization
was discussed in recommendation 1. Presumably these funds would not be
available until a county had an approved prioritized road network plan. That
doesn’t mean roads have to be closed but that a prioritized hierarchy of roads
is established.
It is apparent from the T-LINK report that a broad range of citizens think
that the current county rural road network is not sustainable. Road
maintenance statistics are hard to develop, but we do have good statistics on
bridges. County bridges are now being replaced at a rate that a bridge must
last 125 years, that is about half of the rate to keep bridges at current
conditions. Few county road budgets have increased at the rate of inflation,
so it is fair to assume that conditions of roads in general have deteriorated.
With limited resources we have to prioritize, and actually counties have been
doing this for a long time. Dirt roads have been turned into minimum
maintenance roads, rock roads have reverted back to dirt roads, blacktops
have been turned back to gravel. When a bridge needs to be closed an
evaluation is made to see if the cost of a new bridge is justified on a
particular road. What T-LINK is suggesting is that money is best spent if
the road system of the future is planned rather than let it just happen.
Since we don’t have guidelines, it is too early to start developing a priority
network that might be required in a new transportation program. We do
need to start thinking about some of the factors that might be important. For
instance, each county should determine the number of miles of blacktop road
the county can sustain with the current budget. With the current bridge
replacement rate it should be simple math to determine how many bridges
the county can maintain long term. Factors like this will give you an idea of
what the future road system will look like in your county.
I always like to end with a little comment to our bosses, the county
commissioners. Long term planning is usually a longer time horizon than
your next election. Transportation planning is so important, we really need
the commissioners to think long term, like 20 years, rather than 4 years.
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Historic Bridges
September 2009
In the last two years a number of county bridge projects have been delayed
due to historical significance issues. This delay usually occurs just prior to
construction when the county has applied for a Corps of Engineers 404
permit, but cannot obtain clearance from the State Historic Preservation
Office. A delay at this point in the project can be costly and time
consuming. The historical clearance is becoming more difficult for certain
type of bridges. This article attempts to summarize the background and
current situation regarding historic bridge issues in Kansas.
Almost every bridge the counties replace is over 50 years old and then are
considered historic. The National Historic Preservation Act of 1966 is the
federal law intended to preserve historical and archaeological sites. The act
created the National Register of Historic Places, the list of National Historic
Landmarks, and the State Historic Preservation Offices. Several
amendments have been made since 1966 and the law now requires federal
agencies to evaluate the impact of all federally funded or permitted projects
on historic properties through a process known as Section 106 Review. In
Kansas the Section 106 review is performed by the State Historic
Preservation Office (SHPO) at the Kansas State Historical Society. Section
106 review is for impacts on sites listed on, or eligible for listing on, the
National Register of Historic Places. Any bridge over 50 years old could be
eligible for listing on the national register, and the Section 106 review for
eligibility can delay or stop a project.
Historical reviews were delaying federally funded bridge projects in the late
1970’s. As a result in 1981 the Kansas Department of Transportation
(KDOT) and the Kansas State Historical Society (KSHS) entered into an
agreement to examine all bridges in Kansas and determine those that were
historically significant. The agreement is too long to describe in detail.
KDOT would evaluate all the bridges in a particular class, and then KDOT
and SHPO would agree on candidate bridges for nomination to the national
register. Once the candidate bridges in a class were agreed on KDOT would
do an historical review for each candidate bridge. Then KSHS would submit
candidate bridges to the Kansas Historic Sites board for a hearing and
possible inclusion in the State and National Registers. Once the nomination
process was complete, SHPO agreed to Section 106 clearance for the
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remaining bridges in that class. This process was completed for Rainbow
Arch Bridges in 1983, Masonry Arch Bridges in 1985, and Metal Truss
Bridges in 1989. The only remaining class was concrete bridges and the
candidate list of concrete bridges was agreed on, but KDOT did not
complete the historical review. The 1981 KDOT/KSHS agreement made no
mention of counties or cities. Perhaps the reason for this omission was that
in 1981 only bridges where federal funds were used needed SHPO
clearance, so there really wasn’t any reason to mention locally funded
projects.
The current situation is that SHPO is honoring the 1981 agreement and will
grant clearance to KDOT for replacement of arch bridges and metal truss
bridges. Until a few years ago SHPO was granting clearance to county
funded bridges also, but change in staff resulted in SHPO looking at the
agreement closer and determined that they do not have an agreement with
the counties and cities for Section 106 clearance. This has resulted in an
unusual situation where a bridge replaced with federal funds will receive
SHPO clearance, but if the same bridge is submitted by a county or city the
bridge will be scrutinized for eligibility for the national register.
The number of bridges in the state on the national register is broken down by
class as follows:
1. Metal Truss Bridges – 44
2. Masonry (concrete & stone) Arch Bridges – 36
3. Marsh(Rainbow) Arch Bridges – 11
4. Concrete – 2
5. Timber - 0
Timber bridges do not last more than 50 years, so it is unlikely that any
timber bridges will become eligible. It is apparent from the tabulation that
concrete bridges are underrepresented, and that is because the 1981
agreement has not been completed on concrete bridges.
A number of things have changed since 1981 that affects county bridge
replacement projects. The biggest change is that counties and cities now
have to get a 404 permit from the Corps of Engineers, and to obtain the
permit we have to have Section 106 clearance. That was not the case in
1981. Also, changes in personnel have caused a reexamination of the 1981
KDOT/KSHS agreement, and a realization that counties and cities were not
covered by the agreement.
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SHPO is now examining each bridge as it is submitted for Section 106
clearance. This review is started when the Corps asks SHPO for the Section
106 clearance. Of special interest are the metal truss bridges and the stone
arch bridges. Rather than waiting until the environmental permitting stage
to find out about historical issues SHPO will accept inquires at the initial
stage of the project. The contact person is Kim Norton-Gant, Review and
Compliance Coordinator, phone 785-272-868 Ext. 225, or email
kgant@kshsl.org.
There are a number of items that need to be checked to give an indication if
a particular bridge will be closely scrutinized by SHPO. First check to see if
it is on the national register. The Corps uses www.bridgehunter.com to
determine if a bridge needs Section 106 clearance, so check the bridge to see
if it is shown on bridgehunter.com. If a concrete bridge check the national
register candidate list that was prepared by KDOT. If the bridge is a stone
arch or metal truss just plan on the bridge being scrutinized, and submit
information to SHPO at the planning stage of the project. SHPO also has an
interest in stone arch culverts so it would be a good idea to submit
information to SHPO at the planning stage for stone arch culvert
replacement.
The document center of the Kansas County Highway Association
(www.kansascountyhighway.org) has a number of items that might be
helpful to counties and consultants that work with bridge replacements. The
documents include: 1) 1981 KDOT/KSHS agreement, 2) Spreadsheet of
bridges and culverts on the national register. 3) The results of KDOT
concrete bridge survey listing candidate bridges for the national register.
If counties have any bridges on the national register or any concrete bridges
on the preliminary candidate list this information should be inserted in the
bride inspection folder. This will remind those that follow us that there will
be historical issues with the bridge replacement. If there is any doubt about
the historical significance of a bridge, be sure to contact the historical
society in the project planning stage, that will avoid unnecessary expense
and delays.

Truck Restrictions
October 2009
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No county likes to have unnecessary trucks on their roads. There are good
reasons for this, one is that the roads may be too narrow for trucks to pass
safely, but the main reason is the structural damage to the road and the
related road damage cost. On thin pavements like most counties have a
truck can do as much damage as a thousand cars. We know that are good
reasons for trucks travelling our roads, but to protect our pavements and
prevent unnecessary expense it is important that trucks take state highways
wherever the state highway is a reasonable alternative.
Many counties west of US-81 Highway have passed resolutions to prohibit
commercial traffic on county maintained roads. The sign notifying the
public of the restriction is usually similar to the sign pictured here. I have
been contacted by a couple of counties because their current county
counselor doesn’t think the restrictions are enforceable. The signs
themselves will discourage commercial traffic, but the enforceability of any
county adopted rule, it is probably going to depend on the rational basis used
for the restrictions and how good your county counselor is and how much
effort he is willing to expend to prosecute a trucker that violates the
restrictions. There are a number of key items to consider that may make the
resolution more enforceable.
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First, there is no doubt that the county commission has authority to place
restrictions on county roads. K.S.A. 8-1912, and amendments thereto,
authorizes the Board of County Commissioners to prohibit the operation of
trucks or other commercial vehicles, or may impose limitations as to the
weight or size thereof, on designated roadways. K.S.A. 8-2002(a)(14)
allows local authorities to prohibit or regulate the use of heavily traveled
streets by any class or kind of traffic found to be incompatible with the
normal and safe movement of traffic. There does need to be a rational basis
for the any traffic restriction. In Attorney General Opinion No. 87-173 it
was noted that restricting the application of weight limits except as
supported by a rational basis may be unconstitutional. (County resolution
applying only to trucks traveling more than 25 miles from a specific city).
Weight limits would be the easiest type of restriction to justify on a rational
basis. Certainly the heavier the load and the bigger the truck the more
damage would be caused to the road, and the more incompatible the vehicle
would be to county roads. Weight limits are probably only effective for
loaded trucks, and empty trucks are likely to be below any posted weight
limit. Although a weight limit would be the easiest to understand and to
justify, it is the most difficult to enforce unless the county has access to
portable scales. K.S.A. 8-1910 authorizes a law enforcement officer to
require the vehicle to be driven to a scale suitable for weighing within five
miles. This five mile limitation makes weight limits unenforceable for most
of the rural areas of the counties.
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Some counties have adopted maximum Registered Gross Vehicle Weights
and signed the roads similar to the sign shown here.

The advantage to the Registered GVW is that it is shown on the licensed tag
and so a trip to the scales is not necessary. The sign shown would apply to
all vehicles not just to commercial vehicles. It seems like it would be
possible to apply this GVW restriction just to commercial vehicles, although
the sign would be a hybrid of the two shown.
Any traffic resolution should provide appropriate exceptions to the
regulations. Generally these exceptions would be for emergency vehicles,
road maintenance vehicles, vehicles of public utilities, and for deliveries
where the only reasonable access is the designated road. Some counties
have made a general exception for deliveries with an origin or destination in
the county. This is an exception that needs to be well thought out, as if you
have a quarry in the county that exception would exempt rock trucks. That
may be OK on certain roads and not others.
A truck restriction resolution should allow for special permits to exceed the
established weight limits or restrictions. There may be cases where it is
reasonable to use the road by vehicles that are normally restricted, and a
permit system would be needed to allow for these uses. A charge for the
permit to cover the cost of administration and perhaps expected road damage
seems reasonable. Permits are authorized by K.S.A. 8-1911.
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The penalty provisions need to be well thought out. It makes it kind of
pointless to establish restrictions that are difficult to enforce. There are two
penalty options, a violation of a county regulation, or of a state traffic law.
The two truck restriction resolutions that I have seen made an infraction a
county violation and provided a penalty of up to 30 days in the county jail or
a fine not to exceed $500. The problem with enforcement of a county
regulation is that it requires the county counselor to file a complaint in
county codes court, or if the county does not have a codes court, then a suit
needs to be filed in district court. I doubt there are any counties that will
want to pay their county counselor to collect the evidence and prosecute a
case in district court. I think a better way to handle this is to make an
infraction a failure to obey a traffic control devise-K.S.A. 8-1507. This
would allow the deputy to give a normal traffic ticket which would go
through the normal traffic offense process just like a speeding ticket.
If your county is interested in establishing truck restriction, or updating the
existing resolutions, there is help available. In cooperation with the County
Counselor’s Association a truck resolution template has been developed.
The template includes: 1) Restriction by registered GVW, 2) Specific
exceptions to the restrictions. 3) Special permit procedure, 4) Optional
penalty of a county regulation or state law. The template will give your
county counselor a good start at preparing a resolution that is tailored for
your county that is both reasonable and enforceable. The resolution
template can be downloaded from document center of the Kansas County
Highway Association website (www.kansascountyhighway.org).

Holiday Smile Pyramid
December 2009
My articles are entitled “On the Road”, and I actually do get on the road
some and visit counties around the state. I visit a lot of courthouses, and it
seems to me that there are a lot of courthouses where the employees don’t
appear very happy. Maybe I look unfriendly or look similar to one of the
men on the wanted posters at the post office. But it seems to me that people
are happier at most funerals than in some of the courthouses, and that is not
the way it should be.
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Since this is the holiday season everyone should be in a relatively good
mood. Property taxes are due right before Christmas, so maybe not all the
taxpayers are in a good mood. But let’s just imagine that our taxes did not
go up and we are in a good mood and in the holiday spirit. Isn’t this the time
of year we should be telling the people working for us what a good job they
have been doing? That was a trick question, the answer is-NO, we should be
complementing our staff all the time, not just at the holidays.
Can you remember the last time you gave a compliment or a thank you to
one of your employees or co-workers, a lot of people can’t because it is such
a rare occurrence. But I bet you can remember the last compliment you got,
and I bet it felt good. So wouldn’t it be a simple matter (and cheap) to make
someone else feel good by recognizing them when they do something good.
I am not talking about a bonus or an award, just a simple sincere “nice job”
will make a person’s day.
A supervisor’s job is to make sure that the job gets done correctly. There are
a number of ways to do that, but too often we do that by pointing out
mistakes and inefficiencies. While it is important to correct the negatives, it
is also important to emphasize the positive and what is working well. What
is it about supervisors in general that they rarely give out compliments, but
are quick to point out something that went wrong? Perhaps it is a feeling
that if you give out a compliment or a thank you that people will start doing
a poorer job. Or perhaps when something goes wrong the employee will
bring up that you complimented them in the past. For whatever reason we
have a lot of people working for us that rarely get a compliment. People
crave positive reinforcement. I contend that if an employee is not getting a
compliment on occasion, he is discouraged and not doing as good a job as he
could be, and that is the supervisor’s fault.
Positive reinforcement has to start at the top, in county work that is the
county commission. Many people dread to see a county commissioner
coming as they usually have a complaint. Wouldn’t it be nice if people start
smiling when they see a county commissioner, rather than trying to avoid
contact.
I have this idea for a county smile pyramid. It starts with the county
commissioners. Each commissioner remembers something good each of
their department heads had done and compliments them. The department
heads then will feel good, and they will pass along the compliment to their
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supervisors and foremen. The supervisors and foreman will feel good and
pass along a compliment to their subordinates. Then the whole county staff
starts to feel appreciated and feel better about their job and start smiling at
other employees. They might even smile at taxpayers.
We have had some tight budget years, but it doesn’t cost anything to
compliment someone for a job well done. Let’s make 2010 the year that our
employees know we appreciate the work they do.

Drainage
January 2010
There is an old saying “The only thing you need to know about drainage is
that water runs downhill.” Water certainly runs downhill, but the rest of the
saying is incorrect. For road work drainage is one of the more complicated
issues.
The only reason a county needs a road ditch is to provide drainage for the
road. A ditch collects precipitation that falls on the road, and provides a
more stable base by draining water that could saturate the base. Where
adjacent land slopes toward the road, the road ditch intercepts the water
coming off the fields before it runs onto the road. Some places where the
road has been built up and is higher than the adjacent land we do not even
need a road ditch. However, adjacent landowners see the road ditch as a
way to improve drainage on their field, or as an area to be landscaped if in
front of a house.
My first winter in county work was 1972-1973. The winter was continually
wet, which was unusual for central Kansas. The bottom just fell out of the
roads where there was not sufficient rock, or the roadside drainage was not
adequate. We received a lot of drainage complaints that winter, but the
surprising part to me was that over half the drainage complaints did not
involve the road drainage. I came to find out that many rural residents think
the road ditch is to improve drainage on their property, and that once any
water runs into the road ditch or a culvert it becomes the county’s water, and
any damage caused by the county’s water is the responsibility of the county.
These perceptions are untrue
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Surface water in Kansas belongs to the state. We almost always have to get
permission to use the state’s water. Also, the Clean Water Act gives the
Corps of Engineers jurisdiction over work in channels below the ordinary
high water line, so the federal government is claiming jurisdiction of the
channels.
The general drainage law in Kansas is that at the property line the land
owner is not to change the course (location), current (speed), or content
(volume). So we need to think about this when we work on drainage. Now
if you are doing something the land owner wants no one will complain and
the new drainage eventually becomes the established drainage. Violating the
general drainage law is not a criminal violation, but a civil matter, so a
person could be liable for damages caused by their actions.
There are special considerations for bridges and culverts. If we put in a
bigger bridge or culvert we are likely making the flow more like it was
before the road and bridge were originally constructed, and this is seldom an
issue with the land owners. If we put in a smaller bridge or culvert, or raise
the road the general change is to cause backwater upstream and to increase
the velocity immediately downstream, so putting in a smaller structures
should be done only where these factors will not be an issue. The Division
of Water Resources (DWR) usually looks at these issues if the drainage area
is large enough to require a DWR permit.
When roads were opened in the 1800’s road ditches had not yet been
invented. The only maintenance a road received was a horse pulled drag
that knocked down the ridges into the ruts and thereby smoothed the road.
About 1900 horse pulled road graders started being used. The blade on
these graders could be adjusted to put a crown in the road, and theoretically
cut a little ditch. The point is that when the roads were opened adequate
right of way was not provided for large road ditches, as there was then no
thought of road drainage or ditches.
Road ditches are not wide enough to handle much drainage. A grass
waterway designed by NCRS (old Soil Conservation Service) might be 40 ft.
wide, and a farmer may want us to capture this water in a road ditch that is
10 ft. wide at the top and 2 ft. wide at the bottom. That just won’t work. We
cannot control drainage, even if we wanted to in our limited right-of-way.
But that doesn’t mean that people won’t ask. Let’s imagine you are at home
and the neighbor comes over and says your water is running onto his
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property and he wants you to do something about it. Probably your answer
is going to be that you didn’t cause the problem, the water always ran that
way, and if it is causing some problem he needs to do something about it on
his property. I could think of a few more things to say, but it is usually not a
good idea to tell your neighbor how dumb he is. A county official really
needs to take the same position at work as he would at home. That is if you
didn’t cause the problem, it is not your problem to fix. That is not always a
popular opinion, but a person could spend all day every day working on
drainage issues and not help the road conditions or traffic safety at all.
In eastern and central Kansas people don’t want water running across their
cultivated fields. I understand the problems that surface water causes, the
erosion, sedimentation, and wet areas. I sympathize with the problems, but
it is not the county’s problem, we just happen to be close and easy to find.
The three main requests by adjacent land owners are: 1) Make the ditch
deeper to drain the wet spot in the field. 2) Construct a berm along the
right-of-way line to keep water in the ditch. 3) Change the location or
remove a crossroad culvert to keep water from running across a field. These
may be a good idea for the farmer, but usually a bad idea for the county.

Now one thing I know about drainage, is that water runs downhill. Property
owners usually want water to run sideways along the property line in your
ditch. There are a few obvious signs that we may be changing the drainage.
Any time we have to dig a deep ditch in order to get the water to drain we
are probably fighting the existing grade, which means we are basically
trying to get water to run uphill. Anytime we build a berm to hold water in
the ditch we are preventing water from running downhill, and fighting the
natural drainage.
There are two things that we should never do without a corps permit, which
we could probably never get anyway. First, a ditch should not be deepened
to drain a wetland. Wetlands are usually under federal jurisdiction. Second
we should not divert water from a natural channel into a ditch. Once we do
that the ditch could be considered the natural channel a then it is under corps
jurisdiction.
We need to be careful when we do drainage work along the road that we do
not change the natural drainage. Because if we do, then we become
responsible for maintaining the changed drainage pattern. Mother nature
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will consistently make us pay for changing the natural drainage by erosion,
sedimentation and the need for ongoing maintenance to maintain the
changed drainage. One thing is certain, once we change the natural drainage
the local land owners will expect us to maintain it forever, no matter the
cost. Even though they may be the beneficiary, the public will have to bear
that cost.

Keeping the Fire Burning
February 2010
For twenty years I worked with Bob Henry, Road Supervisor at Coffey and
Johnson County. On the organization chart Bob worked for me, but in
practice you just stayed out of the way so you didn’t slow things down. Bob
tried to get the most done with the resources he had available. He had a very
simple management philosophy for dealing with employees. If you worked
he liked you, and if you didn’t work he didn’t like you. That made it fairly
simple for me if an employee came in with a complaint that Bob didn’t like
him. The employee would say that he has tried everything, but Bob just
didn’t like him. Then I would say instead of trying everything, why don’t
you just try working. Eventually people got the idea that they needed to
work or find another job, where people would like them no matter how lazy
they were. That is an over simplification, but it does emphasize a fairly
important point, we hire and pay people to work. If people aren’t working,
we shouldn’t be paying them. And if we are paying people who aren’t
working we shouldn’t like it, and should do something about it.
In most government work, you never get done, if you finish one project there
are 100 more projects waiting in line. So it is hard to keep employees
motivated, because there is no light at the end of the tunnel, in fact there is
no end to the tunnel. So if they finish a job faster that just means they start
the next job sooner, but the point is they never get done. Of course what this
can lead employees to think is that there is no point in getting in a hurry
because you never get done anyway.
So what happens when getting work done is not a priority, is a seemingly
harmless tendency to not work the entire day. Let’s say a person messes
around in the shop an extra 10 minutes in the morning, takes 5 minutes extra
for lunch break, and arrives back in the shop 10 minutes before quitting
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time. Of course there is now the cell phone issue, so he also spent 10
minutes on the cell phone while he should have been working. This might
not seem like a lot of wasted time, but over a year that totals up to more than
3 weeks. Three weeks of not doing anything. We would never consider
letting an employee sit around for 3 weeks and not do anything, but the truth
is that is exactly what we do.
County road workers only see the supervisor about 20 minutes in a day, 10
minutes first thing in the morning, the last 10 minutes before quitting time,
and an additional few minutes if the supervisor drops by the job site. It is
not an assembly line operation where everything is laid out and work is
closely supervised. We need a special kind of worker that is self-reliant,
self-motivated, and doesn’t need watched.
We have to promote people based on their ability to get the job done.
Certainly a different skill set is needed by a foreman, but a lazy equipment
operator is likely going to be a lazy foreman, and the result will be that the
productivity of the entire crew will be poor.
There are a number of things we can do to increase the amount of work
accomplished. Of course supervisors have to do their part by making sure
the crews are lined up with work.
 The supervisor has to have a prioritized plan of work to be
accomplished. We should never send a crew out to drive around out
in the country and look for something to do.
 Every crew needs work lined up for the entire day, you can’t give a
crew 6 hours’ worth of work and expect them to work the whole day.
 Crews should have a list of jobs, so if they complete one early they
can go to the next one.
 At the end of the day employees should know what is planned for the
next day.
 Have a productive plan for rainy days.
So let’s say that the supervisor has the crews all organized and work lined up
for everyone, but people are still not working a full day.
 Don’t forget positive reinforcement. We need to show that we
appreciate a good effort and a job well done by a sincere compliment.
(It wouldn’t hurt commissioners to give a compliment on occasion.)
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 Fight the notion that a few minutes here and a few minutes there don’t
add up. Most people are surprised that 10 minutes a day totals to 4
working days per year.
 Expect a full day’s work. State your expectation is that everyone
starts work promptly and works the entire day.
 Stress how important each job is, and that every improvement made
results in a direct benefit to the taxpayer.
If you have done all the positive things you can do to increase productivity
we have to recognize that the only alternative left is a swift kick in the
backside. Although commissioners use this method all the time, it is only
properly used when an employee has been given the opportunity to improve
with more positive methods. And it wouldn’t be a bad idea to give a soft
“on side” type kick the first time and ramp up to a 50 yard field goal type
kick if needed. A human resources trained person would probably say there
is something inherently “wrong” about that statement. However, we owe it
to the people on our crew that work, and to the taxpayers to rehabilitate or
get rid of the slackers and lazy employees. Also, whiners and complainers
would be better off if they found a job where people appreciated their
opinions. Now you know I was not real strong in human resources, and in
case you couldn’t tell, if people didn’t work, I didn’t like them either.

Project Survey Control
March 2010
I received a lot of nice comments about my article last month concerning
wasted time and paying people for not working. Seems like I hit a nerve and
I am not the only one around that don’t like complainers and people that
don’t work. This month I thought I would take a break from giving legal
“advice” and human resources “advice” and actually write about a subject I
know something about - surveying.
Before a county does a construction project the area of the project first needs
to be surveyed. Generally the survey involves topography such as existing
improvements and elevations, and locating the road right-of-way lines and
boundaries of the land owned by the county. To provide the background for
the point of this article it is necessary to understand a little on how Kansas
was surveyed and roads were established.
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The federal government surveyors began surveying the Kansas territory in
1855. They basically started in eastern Kansas and worked west, and
completed the survey of Kansas in the 1870’s. Monuments (usually stones)
were set at half mile intervals around the exterior of sections. The stones
were set so 1/3 to ½ of the stone extended above ground level, and the
surveyor made standard marks with a chisel to indicate the location within
the township. These markings allowed homesteaders to determine the
location of their claim by section, township, and range. The stones at the
four corners of a section are usually called section corners, and the stones at
the half mile line are called quarter corners as they are used divide the
section into quarters.

As an area of the state was homesteaded and settled it became necessary to
establish roads. Outside of cities it was the county that was responsible for
opening roads. Usually area land owners would petition the county to open
the road and there were specific procedures set out in statutes that the county
commission was to follow. A written record was made of the road opening
proceedings and the related road packets and journals should still be
available for review at the county clerk’s office. The road opening records
were not recorded at the register of deeds like most land transfers, so these
old road records will not show up in abstracts or title policies.
Most roads in Kansas were opened on the section line which is where the
government stones were located. When the road was opened the county
surveyor was supposed to lower the stones so that they would not be
destroyed by public travel. If he did not, the stone was likely lost when the
road was opened. The stone could also be dislodged if the road elevations
lowered due to washing, erosion, or construction, and it was the county
surveyor’s responsibility to lower the stone and record reference
measurements so the stone would be preserved or the original location easily
located. Normally roads are covering the stones, so it is now necessary to
dig up the road to find the stone. There was originally a stone every half
mile. If the road was opened on section line the section corner stones should
be near the center of the intersection, and the quarter corner stones should be
near the half mile fences. Surveyors started setting iron bars beside the
stones during the 1920’s, so the location is easy to find with a metal detector
if it has been uncovered since 1920.
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The section corners and quarter corner stones are the beginning point for all
the property descriptions and boundaries in the state. If a stone is lost
boundary problems arise if the surveyor does not put the stone back in the
original position. Because permanent boundaries are so important to land
owners, the state has numerous laws that protect the original government
corners. The following laws apply to local governments, corporations, and
private individuals.
 We should protect the cornerstone from damage by our activities.
(KSA 21-3724)
 If the cornerstone is in the road and is in danger of being displaced the
county surveyor should lower the stone and take reference
measurements. (KSA 19-1430)
 If the corner will be covered with more than 2 ft. of fill, or will be
covered with asphalt or concrete a surveyor has to make reference
measurements to perpetuate the location of the corner. (KSA 191430)
These laws apply to any construction project. For the normal county road
projects the laws are the same but the application is a little different.
 Bridge replacements & road widening projects usually require
additional right-of-way so the section corners and quarter corners
have to be located in order to write the legal descriptions and to put
the road and bridge in the correct location.
 Paving of a gravel road covers the cornerstones and makes it very
difficult to dig for the corner later. You don’t want your new
pavement dug up so any known corners along the project should be
referenced. Locations where there is no record of the corner should
be excavated and a report filed that indicates if the corner was found
or not, then it is never necessary to dig up the road again. Few
counties are doing any paving projects, however, keep in mind that it
is better to dig for the corners before paving. Unless right-of-way is
to be purchased it is usually not necessary to re-establish any missing
corners, but we should excavate to make sure they are not there.
 Reconstruction projects such as ripping up 6” of base and
recompacting can dislodge section corners. There might be a stone
close to the surface or the surveyor may have set a short bar or a
railroad spike. On projects like this the county should have a surveyor
check the project and update the references and if necessary lower the
stones or bars.
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The consulting engineer hired to design a project will have a surveyor on
staff that can establish the section corners to be used for control. In most of
rural Kansas the consulting engineer that designs the project is not a local
company. If the consultant is not local I would suggest hiring a local
surveyor to research the road records and recover the required corners and
furnish the information to the consultant. The local surveyor is going to be
more familiar with the local records and will have a better knowledge of the
surveying issues within the county. It is also nice to keep the money in the
local community.
I am writing about survey control because this year there have been several
county projects where the law was not complied with and the section corners
have been lost. These were projects that involved consulting engineers that
should have known better. If you have some upcoming projects I would
suggest that you have your local land surveyor check the plans and see if
there are any survey control issues. If your county is near a county that has a
land surveyor on staff, they could look at your plans and the engineering
contract and tell you if there are any issues. On future project it would be a
good idea to review the engineering contract, there is usually a paragraph
that deals with who is responsible for survey control. I would suggest that
this paragraph make the county responsible, then hire a local surveyor to
provide that information to the consulting engineer.
In summary, recognize that cornerstones are located below your roads and
that they can be easily destroyed. On projects contact a local surveyor to
reference the corners and ensure the locations are not lost. . Just these few
items will help preserve the survey control in your county and help keep the
costs of private surveys within reason and keep the commissioners out of
jail.

Roads and Annexations
April 2010
I seem to get a lot of inquiries related to road responsibilities that may have
changed due to annexations. Usually a city has annexed land but either did
not annex the road, or annexed to the section line, which is half the road.
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This starts creating jurisdiction issues when the road is in the county and the
adjacent development is in the city.
The jurisdictional issues involved with an unannexed street adjacent to
annexed property can be significant. For instance, usually city utilities will
need to be installed and maintained in the right-of-way outside of the city.
Police and sheriff get confused on who has jurisdiction. City ordinances do
not apply to the street even though they might apply to adjacent property.
Driveways and new streets must receive approval from the county as well as
the city. The more intense use due to city development may necessitate
more regular or expensive maintenance that the county may be unable to
provide. Cities usually do a better job of maintenance because they are
closer and less spread out.
The omission of the road right-of-way by the city may have been
unintentional. Most deeds of unplatted property have a statement similar to:
“except the public road.” This exception is just calling out the road
easement, and is notifying the grantee that there may be a road easement that
may not show up on the title report or abstract. The Kansas Supreme Court
has ruled on numerous occasions that the title to the land under the road is
attached to the adjacent land owner. The city clerk and city attorney may
not be aware that the adjacent land owner owns the road. For that reason
they may not include the road right-of-way in the annexation ordinance. So
when an annexation ordinance is submitted to the county that does not
include the road right-of-way, the first inquiry should be to the city to see if
the omission was unintentional.
City annexations are basically voluntary and involuntary. A vast majority of
annexations are voluntary utilizing K.S.A. 12-520. A few annexations are
involuntary, and may be small annexations using authority of K.S.A. 12-520
or larger annexations using authority of K.S.A. 12-521. Voluntary
annexations using authority of K.S.A. 12-520 do not require county
commission approval. All involuntary annexations and island annexations
do require approval of the county commission.
No matter if the annexation was voluntary or involuntary the county is in a
position that can prevent or rectify unannexed roads adjacent to land within
the city. The county commission just has to have the will to make the
decision. In 2005 K.S. A. 12-520(f) was modified to allow the county
commission to require the city to annex the adjacent road. They can even
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require that the entire road be annexed, not just the half of the road adjacent
to the annexation. All that is required is that the county commission notify
the city and include a legal description and a map. I guess it would be nice
if the county had a land surveyor on staff to prepare the map and legal
description, but this should be well within the capabilities of the mapping
staff in the appraiser’s office. Upon notification the city is required to pass
an ordinance annexing the road. Presumably this procedure would apply
only to annexations that have been made under authority of K.S.A. 68-520.
There is no time limit on when the county has to notify the city. It might be
reasonable to wait until the adjacent land is actually developed, or when
jurisdictional issues become a problem.
If the land is annexed involuntarily the county commission is required to
hold a public hearing, and consider a number of items, including a plan for
the extension of city services. The county commission can, to some extent,
control the annexation of right-of-way under the two annexation statutes
KSA 12-520(c) island annexations and KSA 12-521 county approved
annexations. When a city files a petition for a county approved annexation,
the county commission (under appropriate facts) could deny the annexation
based on the exclusion of the adjoining right of way. In making the
necessary finding the board is required to consider the impact of the
annexation on the community as a whole, in order to insure proper growth
and orderly development. Having made that finding, and having denied the
annexation request, the city would then have to resubmit the petition with
the right-of-way included in the area proposed for annexation.
If your county has the township road system where the townships maintain
the local roads the county commission should normally insist that township
roads be annexed when the adjacent land is annexed. Townships lose taxing
authority on any land annexed by the city. So it is obviously unfair to
require the township to maintain the road if they are no longer getting tax
revenue from the adjacent property. Additionally, townships are not
normally competent to maintain roads to city standards or roads that have
high traffic counts that could be expected in an annexed area.
If the road adjacent to an annexed area is county maintained then equity
issues that the townships have do not apply as the adjacent property will still
pay county taxes. The issues are more jurisdictional issues and policy
matters. The policy issues related to whether the county is willing to
provide municipal type services for roads basically inside the city. The
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additional cost spreads the tax load over the entire county, and in a way may
subsidize development in a particular city. If that is considered a worthwhile
goal, the unannexed roads inside the city may be the way to do that. There
will be additional costs as level of service expected in an urban area is
higher than in the rural area. Signs may need to be raised, pavement
structure increased, and perhaps eventually traffic signals installed.
Counties don’t usually feel they should get involved in providing city type
services that are typically the responsibility of the city. I would think there
are better ways to subsidize development within a city than having the
county road department maintain streets adjacent to city development.
The issue sometimes comes up on the timing of when the city should take
over maintenance of the road they annex. Certainly the city would have the
authority to take over maintenance immediately upon the effective date of
the annexation. If the annexation was involuntary many cities want to take
over all the services immediately to show that they intend to follow through
on their service plan. In many cases the annexations take place well before
any development occurs. Before development occurs there is little
additional expense to the county so maintenance isn’t much of an issue.
Sometimes the road is a gravel road and the city doesn’t have equipment to
maintain the road and the city will ask the county to blade the road until they
have an opportunity to pave the road. In my opinion as soon as development
starts along a road, that is the drop dead date for the city to maintain the
road. The presumption has to be that the city takes over maintenance as
soon as the road is annexed and the city is legally responsible for what
occurs on the road. If this is not the case their needs to be some written
documentation on the responsibilities of the city and the county. A simple
letter from the county to the city explaining when the county will cease
maintenance and itemize any expectations of the city in the interim period
should be sufficient to avoid any misunderstanding.
If annexation of roads has been an issue in the county it would be a good
idea for the county commission to inform the cities of their expectations of
roads adjacent to annexations. Then the city knows in advance what is
expected and can take that into account when they consider annexing land.
In no way is the county causing trouble for the cities. The cities decide on
where they want to annex, and if the county expresses concern about road
maintenance and jurisdictional problems it is just reacting to issues caused
by a city annexation.
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Take Charge of the Right-of-way
May 2010
I get a lot of calls about activities that are occurring on our county roads.
Things like oil & gas driller pulling a rig down a muddy road with a dozer,
an electrical contractor tearing up ditches putting in a power line, a
telephone contractor not cleaning up properly, a land owner installing a
brick mailbox, and a driveway installed at a hazardous location. In all these
cases the person involved just took charge of county right-of-way and did
whatever they wanted to do. They did not ask permission, they did not
consider traffic safety, and they did not repair the damage. The fact is the
county allowed traffic safety to suffer and the taxpayers to pay the cost of
the repairs.
Let’s review some basic facts. The county opened roads in the 1800’s for
the purpose of public travel. Since that time the legislature and certain court
cases have expanded the use of the road easement to include public utilities.
Since the road is an easement the adjacent land owner has certain rights if
they do not interfere with the road easement, those might include mowing
the grass, spraying for weeds, and farming if not interfering with the road
drainage or other improvements. No one else can legally do anything on the
right-of-way except travel the road in accordance with Kansas law, except
by permission of the county.
It is important to recognize the difference between the right-of-way and
county facilities (property) located on the right-of-way. The right-of-way is
just the bare land. On the land we have various improvements that are
owned by the county, public utilities, and a few by the adjacent land owner.
The power company owns the power poles, guy wires, power lines, etc. If
someone damages the power company’s property, they expect the person
doing the damage to pay damages. The land owner owns the fence along the
right-of-way line, maybe some trees and shrubs, perhaps a mailbox, and
misc. personal property left on the right-of-way. If those items are damage
the land owner expects to be compensated. (Trees and shrubs that pose a
hazard to traffic or need to be removed for road purposes can be removed by
the county without compensation, but utility companies are supposed to
compensate the land owner.) Some county property is fairly obvious, such
as signs, striping, gravel, pavement, guardrail, culverts and bridges. When
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these items are damaged we expect the person that damaged the property to
pay for the repair. Less obvious county property are the ditches and sod.
Ditches are improvements made to provide drainage to the road and
sometimes the adjacent field. Sod is necessary to maintain the shape of the
ditch and provide protection from soil erosion. Any ruts or other damage to
the ditches and sod must be repaired to provide proper drainage, ease of
maintenance and environmental compliance. So we should expect
restoration or compensation from anyone that damages a ditch or sod.
The statute related to control of work on the right-of-way is KSA 68-545.
Basically this law requires a person to get written permission from the
County Engineer and township to do any work on the right-of-way.
Violation of KSA 68-545 is a misdemeanor with up to a $200 fine, and it
also specifies that the person doing the work pay the cost of restoring the
right-of-way. KSA 68-545 is just common sense, if it isn’t your property,
you have to get permission from the owner to do something, and if you do
something without permission you are responsible for the cost of removal
and restoration.
As I mentioned earlier, public utilities have legal authority to be on the rightof-way under certain conditions. Since they were granted that authority by
the legislature and the courts, the county does not have authority to deny
them permission to occupy the right-of-way provided it is done so in
accordance with Kansas Law. Utilities may not “seriously impede or
endanger public travel or unnecessarily interfere with the reasonable use of
the highway.” They do have to get permission to work on the right-of-way
from the county and township, and they are not exempt from repairing
damage to county facilities.
The title of this article is “Take Charge of the Right-of-way.” What I mean
by this statement is that we need to be in control of all activities on our rightof-way. If we are not in control people and companies will do whatever they
want to do, and we and the taxpayers will get run over, and we will spend a
lot of unnecessary time and expense repairing damages to our facilities. For
instance, a private company makes many of its’ decisions based on cost. If a
power line company decides to work the day after a rain they make that
decision based on cost of missing a day’s work compared to the cost of
repairing the ruts in the right-of-way caused by working when it was too
wet. Now if the company thinks the county will not expect compensation
for damages to the right-of-way the decision will always be to tear up the
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right-of-way. Then the taxpayer will have to pay for the repairs, and that is
not a good deal for the taxpayer, and is poor stewardship of taxpayer funds.
Except for persons legally driving on the travelled way portion of the road,
we should expect to be compensated for damage to county facilities.
Our interest in being in charge of the right-of-way is to protect the safety of
the travelling public and ensure that county facilities are properly restored at
no cost to the county. It is always best to prevent a problem, and we can
best do this by having a clear understanding before the work begins that the
county will expect the right-of-way to be restored to original condition. We
need to start out nice, and sometimes we can offer to help. We need to keep
in touch during the work, but the contractor should never be allowed to
forget that we expect the right-of-way to be restored. If the right-of-way is
not restored we do the work and send the contractor the bill. If the
contractor doesn’t pay we may have to file suit to collect the damages.
If there is a traffic accident and county facilities are damaged, someone
should be sent a bill. The taxpayers should not be expected to bear the cost
of unnecessary damage to county property. People are supposed to have
insurance to cover property damage. The drivers name and insurance
company are almost always available on the accident report.
We should not allow traffic hazards to be constructed on the right-of-way.
On main roads a rigid mailbox made out of stone, brick, or substantial steel
construction is a safety concern that we allow to be constructed on our rightof-way because we are not perceived to be in charge. No land owner has the
right to construct a traffic hazard on road right-of-way, but we just let it
happen. I remember driving up to a mason as he was working on new brick
mailbox. I asked to see his permission to build the mailbox on county rightof-way. He said he wished someone would have told him he needed
permission, and I said I wished he would have asked before he started work.
Regardless of the misunderstanding and the substantial cost to the
landowner, we should not allow privately built traffic hazards to remain on
the right-of-way.
Recently a Kansas city was sued over a drainage issue. A downstream
neighbor had built a house and put in a driveway and entrance culvert. This
work changed the drainage and the claim was the additional water caused
the foundation to settle and caused water problems in the basement. The
city did not require a permit for the driveway or entrance culvert and tried to
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get out of the lawsuit by claiming they did not cause the damage. The judge
did not let the city out of the case, and ruled the city is responsible for
construction that they allow on the right-of-way even though the land owner
did not ask permission. The lesson here is that we cannot avoid liability by
looking the other way when work occurs on the right-of-way
In summary to be good stewards of taxpayer property we need to be in
charge of the right-of-way. We should require written permission for any
work on the right-of-way. Our concerns are specifically safety of the
travelling public, and restoration of the right-of-way. The county should be
compensated for any damage to county facilities, whether it is caused by a
contractor, a traffic accident, or a landowner.

Training and Succession Planning
June 2010
During the three years I have been the Local Road Engineer, I have been
tracking job turnover in Road Supervisors and County Engineers. I continue
to be surprised by the rapid turnover in a position that used to be fairly
stable. In three years there were 36 department director changes involving
31 different counties. (Five counties had multiple turnovers.) For the
purposes of this article I just want to talk about Road Supervisors, which
accounted for 30 of the changes. Retirements accounted for 12 of the
changes, the rest involved someone quitting or being involuntarily
terminated (fired). Three counties hired a replacement that was working for
another county. Five counties hired a replacement that was not in county
work. Twenty-two counties replaced the supervisor through an internal
promotion.
The turnover data discussed above verifies that internal promotions are the
predominant method of filling road supervisor positions. One of the
problems with turnover, especially involving retirements and longtime
employees is that a lot of knowledge is gone when the retirement reception
is over. As an example, when I started in Marion County in 1972 the
engineer that retired had been there for 40 years. The problem was, there
were no written instructions, so every time a problem came up you had to
figure out what to do, and that is a slow process. Most of the employees
only knew part of the story as they had not been involved in the decision
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making. The answer to why we do something a certain way was usually “I
don’t know, we have always done it that way.” Those kind of answers are
not much help.
Counties need a succession plan for all their department directors. The
department directors are caught between the commission, the public, and
their employees. It is a hard job with specialized skills and it takes an
exceptional person to deal with all the conflicting demands. Department
directors are not easy to replace, and that is the reason you need a succession
plan. The data shows that 84% of the time the road supervisor position is
filled through an internal promotion. So the logical succession plan for most
counties is to train qualified subordinates that can step up when the time is
right. Succession planning is just as important in less populated counties as
the job applicant pool is smaller and financial resources are usually more
limited. Counties have to grow leaders from inside the organization. That is
done by identifying those employees with leadership potential and then
training and developing them by providing:
 Management training
 Technical training
 Increasing responsibilities and opportunities to develop their skills,
like being in charge of a project, being a part of the decision making
process, and being in charge during the director’s vacation.
 Opportunities to get to know counterparts in other counties.
Every county should have an assistant road supervisor. If the county is
small maybe the assistant is normally a foreman that just fills in when the
supervisor is off. Road departments are too small to have a lot of potential
candidates for supervisory positions. So, never promote anyone to Assistant
Supervisor, or foreman, that isn’t willing to take the supervisor’s job. There
are people that do want to be one of the bosses, they do want the bigger
salary, but they do not want to make the tough decision, and they do not
want the responsibility. That is not the kind of person you want as an
assistant superintendent or foreman. Just by being there that person road
blocks the training and experience of other employees that could develop
into one of your leaders.
So think about your county and answer the following questions:
4. Is your Assistant Supervisor trained and able to take over if your
Supervisor leaves?
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5. Is your Assistant Supervisor willing to take over if your Supervisor
leaves?
6. Are there employees willing and trained to take over if a foreman
leaves?
If the answer is no to any of these questions you are going to have a
problem, you just don’t know when.
Some people might say it costs a lot of money to do training, and if you train
someone he might quit and you have wasted all that time and money. Well
there are a lot of poor reasons for not doing things, and that one is one of the
poorest. Actually, we cannot afford to have untrained people operating
expensive equipment, applying expensive materials, and perhaps doing the
work incorrectly or poorly. The most expensive training is learning by
screwing up. The screw ups are not paid for out of the training budget, but
they are very expensive lessons. I want to take this opportunity to thank
Marion County for all the training I got when I started county work in 1972.
Marion County did not have a succession plan, and it wasn’t my fault they
hired a kid less than 2 years out of college, that didn’t know much. Looking
back, they should not have hired me, and for that matter, I shouldn’t have
taken the job. I made a lot of mistakes that cost a lot of money. I received a
very expensive on the job education at Marion County taxpayer expense.
The point is it is cheaper and better to train a person so they are qualified
before they get the promotion, rather than learning on the job after they get
the promotion.
Management and human resources training is readily available through KAC
Kansas Government Institute. Specialized training for road departments is
available through Kansas LTAP (K U Transportation Center). KAC and
Kansas LTAP have partnered to develop a Road Scholar Program that has a
defined coursework and has three levels of certification. Most of the classes
are one day and cost from $100 to $65.
Now if there are any commissioners that have read this far (I always say
that, but I know most commissioners read every word I write), the reason
your departments need skilled and experience leaders is because of the
nature of your job. Political offices are designed to be temp jobs, upon
election you may have a good idea on what the priorities of the people are,
but little knowledge on how to deliver. The last thing you want to hear is: I
don’t know, we have always done it that way.” So insist on training for all
employees and on a succession plan for your department directors, including
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formal training, on the job training, and increasing responsibilities. You will
actually sleep better knowing that there is a plan if someone unexpectedly
leaves county employment.

Gravel Roads One
July 2010
Counties maintain 98,000 miles of unpaved roads in Kansas, that is divided
into 78,000 miles of gravel roads and 20,000 miles of dirt roads. Wyandotte
County is the only Kansas county with no gravel or dirt roads. Even
Johnson County, the most populous county, still has 220 miles of gravel
roads. The more rural counties have few paved roads, and in fact a number
of counties have no paved roads, and quite a number of counties have less
than 20 miles of paved road. So 104 of the 105 counties deal with gravel
road issues on a regular basis.
With all these gravel roads counties have to know and understand gravel
roads. That doesn’t mean you have to like gravel roads, many citizens don’t
like gravel roads. When I was in Johnson County I did an analysis on
complaints based on surfacing type and traffic count. Per mile driven we
were 44 times more likely to have a complaint on a gravel road than a
blacktop road. In a rural area where people are used to gravel roads, there
probably isn’t that much difference, but I bet the majority of the complaints
are about conditions on gravel roads.
Gravel is a generic term meaning some kind of surfacing to allow travel
during wet weather. The most common surfacing in eastern Kansas is
crushed limestone, and in western Kansas it is sand or gravel. Some city
people incorrectly call any unpaved road a dirt road, but if they would drive
around the country after a rain they would gain an appreciation for gravel
roads, and understand how to recognize a real dirt road.
Speeds
Traffic engineers will usually favor posting the speed limit of a road at what
is called the 85th percentile. The 85th percentile is the speed where 85
percent of the vehicles are driving that speed or slower; and math wizards
can figure out that 15 percent of the vehicles are driving faster. In March
2009 K-State released a study related to speeds on gravel roads. They found
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that the 85th percentile speed on gravel roads from the flint hills east was 45
MPH. The 85th percentile west of the flint hills was 55 MPH and seemed to
increase farther west. A test road in Trego County was measured at an 85th
percentile of 67 MPH, and 46% of the vehicles exceeded the speed limit.
The roads checked were the lower volume roads that used to be townships
roads, the speed on main roads would likely be higher, and on bad roads
would be lower. Most drivers will drive at a speed they perceive to be safe
for the prevailing conditions. It makes sense that speeds are higher in the
west, the land is generally flatter, the roadbed and right-of-ways are wider,
there are less people in the country, and the trips are longer. K-State found
that speed limit signs did not seem to affect the speed or the accident rate.
There are few speed limit signs on gravel roads, but where there are speed
limit signs they are probably not respected as drivers are assuming that there
is little enforcement.
As part of the gravel road speed study K-State polled drivers that live on
gravel roads. A startling revelation was that 40% of the drivers did not
know the speed limit on gravel roads they drive. In case you forgot, since
1996 the statewide speed limit on township and county roads is 55 MPH
unless otherwise posted. Eighty-three percent (83%) of the drivers claimed
to drive gravel roads at 45 MPH or less. Sixty six percent (66%) of the
drivers thought the 55 MPH speed limit was too high. This is kind of an
interesting disconnect; drivers say they drive slower than they do, they don’t
know the speed limit, but they think it should be lower, even lower than the
speed they drive. One of the reasons for conducting the gravel road speed
study was to see if the current 55 MPH speed limit should be revised. The
general results were that the speed limit should not be revised. The speed
limit may be too high in eastern Kansas, and may be too low in western
Kansas, but it averages out about right. A number of eastern Kansas
counties felt the 55 MPH speed limit was too high, and were hoping for a
statewide speed limit change, so they would not need to put up speed limit
signs.
Speed Limits Signs
On the subject of speed limit signs, only Johnson County has posted speed
limits on all their gravel roads. They have a 35 MPH speed limit sign at
each intersection in each direction. For 240 miles of gravel road that is 500
35 MPH speed limit signs. I was involved when the roads were initially
posted for 35 MPH and the reasons were more than just the proper speed on
the roads. Right or wrong some of the reasons for the lower speed limit was
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to reduce dust and discourage cut across traffic on gravel roads. The
situation in Johnson County is different as a person is rarely over 2 miles
from an asphalt road and so the trip lengths are fairly short. The only other
county to post a speed limit on gravel roads is Smith County. They have
posted their main county roads at 45 MPH. I have been ask if the counties
could adopt a blanket speed limit and just put up signs at entrances to the
county stating a lower speed limit; this is a fairly common practice for cities.
The general consensus was that a county is too spread out, and signs at
major intersections would probably not be adequate notice to make the lower
speed limit enforceable. So unless your county has funds to install signs at
one or two mile intervals, you will have to live with the statewide 55 MPH
speed limit.
Signing at Low Volume Intersections
In ancient times, the 1950’s, there must have been a requirement that all the
federal aid routes should have YIELD signs at side roads. When I started in
Marion County in 1972 there was a mountain of YIELD signs in a pile
behind the shop. I was told that the feds said YIELD signs were out and had
to be replaced with STOP signs. I never have located the paperwork but
most counties have had STOP signs along federal aid routes since the
1970’s. Some counties do have YIELD signs at certain locations, and the
2009 MUTCD does allow yield signs when the sight restriction is
temporary-like growing crops. If the sight distance is restricted all year the
proper sign is the STOP sign. I have been in one county that does not have
their federal aid routes protected with YIELD or STOP signs, and as far as I
know that is not currently a federal requirement.
While most counties have their federal aid routes protected with STOP or
YIELD signs, few counties have STOP or YIELD signs at low volume rural
intersections. Johnson County does have STOP signs at all their rural
intersections, but all the other county signs intersection on a case by case
basis. The basis for signing is the approach sight distance, but we should
also be consistent. If you start signing intersections drivers may start
expecting a sign, so most counties put up STOP and YIELD signs just at
their worst intersections, or close to town where drivers expect intersections
to be signed.
Paving Criteria
I get asked a lot when to pave a gravel road, and the short answer is “never,
you can’t afford it.” Traditionally it costs about twice as much to maintain
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an asphalt road compared to a gravel road. When the economy rebounds
asphalt prices will soar, and you will need all the money you can budget to
take care of your existing asphalt roads. So unless you are in one of the few
rich counties in Kansas, don’t even think about paving more roads, you will
be leaving a budget nightmare to deal with in the future. I ran out of space,
but will talk more about when to pave a gravel road next month.

Gravel Roads Two
August 2010
Last month my article concerned issues relating to gravel roads, this
included speeds, speed limits, and stop signs at low volume intersections.
Gravel roads are the predominant road type in Kansas, which has 78,000
miles of gravel and 20,000 miles of dirt roads. So an average county has
about 900 miles of gravel or dirt roads. With all these gravel roads counties
have to know and understand gravel roads.
Major Factors for a Good Gravel Road: Most people reading this article
work for counties and should know a lot about gravel roads. So here is a
quiz, what are the 3 major factors that determine if you have a good gravel
road? There are many factors, but general consensus is that ditch drainage,
adequate crown (cross slope), and adequate surfacing material on rock roads
(base on sand roads) are key components of a good gravel road. The ditch
doesn’t have to be very deep, just deep enough to get water off the road and
keep water from the adjacent land from draining onto the road. Crown has
to be substantial to allow for ridges that form adjacent to wheel tracks, or
water will run downhill in the wheel tracks rather than sheet off into the
ditch. More crown is good, but the maximum crown is limited by high
centering of farm equipment. On a dirt or shale road the surface gets slick
after a rain and excessive crown results in a lot of hunters sliding into the
ditch. Adequate surfacing material keeps the surface from rutting during
wet weather. In limestone country as soon as rutting starts limestone starts
mixing with the underlying clay and that ruins the wet weather stability of
limestone. Sand doesn’t have much cohesion when wet or dry and relies on
the base for most of its strength. In sand country a base that can’t handle the
truck traffic can result in catastrophic failures both in wet and dry periods.
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Major Enemies of a Gravel Road: The previous quiz was fairly easy, so
now a harder question. What are the three biggest enemies of a gravel road?
The major enemies of a gravel road are traffic especially during wet weather,
truck traffic anytime, and the blade operator. Traffic in general wears a
gravel road by causing dust, or during wet weather by beating out potholes.
Truck traffic can easily overcome the strength of the base and cause rutting.
But the major enemy of any gravel road in any season under any
circumstances can be the grader operator.
Grader Operator: Maintaining a gravel road with a motorgrader is one of
the more complex jobs on the road crew. An untrained grader operator can
cause a lot of problems. I can’t list all the items in this article, however, one
of my pet peeves is that grader operators just like to blade. If they aren’t
blading they might get assigned to a patch crew, and that is not a sit down air
condition job. So during a drought a grader operator will spread the dry
material across the road and make more dust, the material is so dry that the
material won’t pack down and in 3 days he goes back and spreads the dry
material across the road again. We would be money ahead to pay the
operator to drink ice tea at the shop and keep him off the motorgrader.
When not blading there is nothing wrong with a grader operator cutting
outlets in windrows so water doesn’t run down the wheel tracks, and even
getting out of the cab and shoveling out the inlet of a clogged pipe or prying
up the smashed end of a culvert.
Mystery: We keep hauling rock and sand on our roads, did you ever
wonder why the roads don’t get higher? It is because the surfacing material
either goes up as dust, is thrown into the ditch from vehicle tires, or is
washed off the road. Some people think it gets pushed into the roadbed, but
if you ever dig into a road you can tell that doesn’t happen.
More mysteries: There are some other mysteries about gravel roads, but for
these I don’t have an answer. 1) Why leave a windrow in front of a
driveway? 2) Why is the spade on the grader never used? 3) Why are the
false shoulders cut off in the fall when the grass and weeds are the highest?
4) At the bottom of a hill wouldn’t it be a good idea to cut a notch in the
windrow so water doesn’t stand on the road? 5) Why do people build a
house on a gravel road and then complain about the dust? If you know the
answers to any of these mysteries please let me know.
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Paving Criteria: In my last article in the county comment I started the
topic of when to pave a gravel road. The short answer was “never, you can’t
afford it.” Traditionally it costs about twice as much to maintain an asphalt
road compared to a gravel road. Of course gravel roads normally have less
traffic than gravel roads, so you would expect that to reflect in maintenance
costs. There have been quite a number of studies to estimate the traffic
count where maintenance of a gravel road becomes equivalent to a paved
road. A Kansas study 25 years ago indicated that above 350 ADT was when
a road should be considered for paving. A recent Iowa study indicated that
about 200 ADT a gravel road becomes more expensive to maintain than a
paved road. But they were comparing their worse gravel roads to good
asphalt roads. The issue though is not just maintenance cost so much as
finding the half million to a million dollars per mile to properly upgrade the
road to asphalt. You could build a cheap blacktop road for $25,000 by just
spraying some asphalt down and chipping it, but that is a temporary road and
will last one or two winters.
Options: Asphalting gravel roads is probably out of reach for most
counties. However, there are options, some counties are prioritizing their
maintenance based on traffic counts, with the higher traffic count roads
getting more maintenance. On the highest traffic count roads they might
apply calcium chloride to keep down the dust and reduce blading. On
medium traffic count roads they might apply dust control only in front of
houses. It seems like a reasonable approach to recognize that higher traffic
count roads need to be treated differently.

Federal Aid Roads - The road is there, but where is the right-of-way?
September 2010
With my job, I am in a position to see recurring statewide issues that at the
county level might seem like a problem peculiar to that county. A statewide
issue that I have stumbled onto is the lack of right-of-way records for federal
aid routes-the major roads in any county. In order to explain the problem I
have to give the historical background of the county federal aid program
which began in the United States in 1945.
The Federal Highway Act of 1944 provided the states federal funds for
highway construction with a provision that at least 1/2 of the funds were to
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be distributed to counties. These federal funds enabled a large scale upgrade
of county federal aid routes. Between the years of 1944 to 1973 an almost
unbelievable 24,000 miles of Kansas county roads were improved with
federal funds. The breakdown by years is as follows:
Year
Miles Improved
1945&46
964
1947
1421
1948
1642
1949
1128
1950
1497
1951
868
1952
1375
1953
1219
1954
1404
1955
1118
1956
1013
1957
997
1958
1549
1959
760
1960
831
1961
888
1962
626
1963
787
1964
762
1965
458
1966
562
1967
432
1968
367
1969
318
1970
351
1971
301
1972
250
From 1945 to 1972 the program expended $252 million and improved
23,888 miles of county roads. On a county map these federal aid roads
might be designated “RS” or “FAS.” Certainly this was the glory days of
county road construction. With a total federal aid mileage of 30,833 miles
77% of the roads were improved during that time period. In the early years
of the federal aid program we were trying to get people out of the mud and
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the goals were miles of improvements and so there was little emphasis on
standards. Until 1965 most of the federal projects were what was referred to
as “linear grading.” On linear grading projects a standard right-of-way
width and cross section was established and the roads just followed the
elevation of the hills and valleys. There did not seem to be uniform right-ofway standards which varied from county to county but were usually wider as
you went west. For example the right-of-way in Johnson County was 50
feet, Marion County was 64 feet, and Cheyenne County was 80 feet.
Federal aid usually paid for the grading and re-rocking of the road. The road
may have been later blacktopped by the county crew. If the road was
blacktopped the road probably became narrower and higher as we added
additional base, patch material and chip seals. If the road remained gravel it
may have flattened out with age. The two pictures are typical of what a
linear grading project would now look like.
It is important to remember that a majority of our county federal aid routes
were widened from 1945 to 1965 by linear grading. The issue that we now
have with the linear grading projects is finding the right-of-way records.
Few counties recorded the easements at the register of deeds. The records
that the county had at one time included the following: 1) Project file with
correspondence with the State Highway Commission, 2) Plans for the
project, which may have been just 3 sheets, 3) A petition or easement signed
by each land owner along the project, 4) A letter to State Highway
Commission certifying that the necessary easements had been acquired by
the county.
Some counties kept the documents in a box at the county engineer’s office,
if the box hasn’t been discarded, it may contain the signed easements, but
they are probably not notarized, and cannot now be recorded at the register
of deeds. Some counties may have filed the documents at the county clerk’s
office. There is some legal basis for filing the documents at the county
clerk’s office as K.S.A. 19-310 provides that road records are to be
maintained at the clerk’s office. Wherever, the documents were filed or
stored few counties are now able to find those documents. It appears that
about 90% of the counties are missing either some or all of the easement
documents for projects prior to 1965.
Since 1965 federal aid projects required detailed engineering plans and are
constructed to current standards, so not many miles get upgraded. The need
for specifically defined easements rather than a standard right-of-way width
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did not lend itself to use of a landowner petition, so specific easement
documents began to be executed and recorded at the register of deeds. Since
1970 federal regulations have required right-of-way documents to be
recorded at the register of deeds for federal aid projects. But that leaves
about 20,000 miles of county roads that were constructed before 1965 with
spotty or nonexistent widening records.
So the current situation is that for our most important roads we may not be
able to find the widening records. I think it is fair to say that the county did
not steal the right-of-way. It takes months to move the power pole lines,
telephone lines, fences, and to regrade the road. The land owners at the time
knew what was happening and agreed to the project. However, now almost
everyone involved in the project is gone, and the new land owners may not
understand the lack of records. In fact, recently a disgruntle land owner in
northwest Kansas decided to move his fence to the location described in the
original right-of-way records, which is 10 foot closer to the road. It does not
seem like good public policy to start letting land owners fence off part of the
right-of-way just because we can’t now find the records. The county has
had exclusive possession of the right-of-way since the fence has been in
place for 40 years, so there is a good case for adverse possession. It would
be unfortunate if the county had to file legal action against a tax payer to
preserve the public rights. However, the county is not out looking for
trouble, the land owner by moving his fence closer to the road is the one that
is picking a fight.
A more complicated situation is where there has not been a fence along the
right-of-way line. When the roads were widened the right-of-way line may
be defined by a power pole line, telephone pole line, top of the ditch, or a
right-of-way fence. However times have changed since the 1950’s. Few
farmers are maintaining right-of-way fences along cultivated fields. Also,
beginning in the early 1970’s the phone lines have been buried and the
telephone poles removed. So along cultivated land we may no longer have a
defined right-of-way line, and we have farmers cultivating up to the edge of
the road. In that case we no longer have a defined right-of-way line and we
no longer have continuous possession; so an adverse possession action
becomes more difficult, and will be decided based on the available records
and actions of the involved parties. If the records are in the County Clerk’s
office a good case can be made for that being the proper public office for
road records as per K.S.A. 19-310. Unrecorded records located in another
office, or missing records makes the case more difficult to be successful.
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So what do we do if a land owner questions the right-of-way along a road
and we can’t find the records? That has to be decided on a case by case
basis based on the situation. I don’t think it would be right to just give the
land back if there are utilities located there, or if the land is needed to
maintain a proper road. Whether we have records or not we should be
exercising due care over our apparent right-of-way by keeping it free from
traffic hazards, mowing as necessary and cleaning ditches for drainage. If
we exercise control over our right-of-way land owners will not start thinking
it belongs to them, and the lack of records will not become an issue.

Typical eastern Kansas road improved with federal aid (now paved), note
the right-of-way is 60 feet or less, and the grade just follows the adjacent
land.
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Typical western Kansas road improved with federal aid, note that the rightof-way appears to be about 80 feet and the grade just follows the adjacent
land.
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Federal aid route where land owner has farmed up to edge of the road and
widened right-of-way is no longer obvious.
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Only power pole line remains to mark the widened right-of-way.

Federal Funds Exchange Program
October 2010
For decades the counties have had many complaints about the county federal
aid road program. The complaints generally focused on the costs and
regulations for projects on low volume roads. Federal aid paid 80% of the
construction costs, but a number of counties claimed they could build a
bridge with their own funds and cost the county less than if they had utilized
federal funds. Prior to 1975 the federal match was 50% and many counties
were backing out of the program for the same reason. When the federal
match was raised to 80% it made the use of federal funds more attractive.
As regulations became more numerous and related costs grew, even at 80%
some counties just declined to use federal funds. The same regulations
apply to small projects as too large projects, so there was nearly as much
paperwork and red tape on a county bridge replacement as a highway
project. But now KDOT is offering a new program that will provide an
alternative to constructing projects with federal funds.
Officially the program is called the Federal Fund Exchange Program. The
program will allow a county to trade with KDOT all or part of the county’s
federal fund allocation in exchange for state transportation dollars. The
exchange rate for the program is $0.90 of state funds for every $1.00 of
county federal obligation authority exchanged. Although the county will get
10% less money, the regulations that apply to the use of federal funds will
no longer apply. That should reduce the cost of the project to more than
offset the loss of funds. For instance the design engineering and
construction inspection on county funded projects are usually less than on
federal projects. Right-of-way acquisition is less complicated and should be
accomplished easier. However, the biggest savings to many counties will be
in construction costs. The project can be designed to local standards rather
than federal criteria. For instance a county may elect to go with a steel beam
bridge rather than a KDOT standard bridge.
This program seems to be a win-win for the counties and KDOT. The
counties have flexibility to affect some cost savings, and KDOT ends up
with additional federal funds. But don’t expect KDOT to just mail your
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county a check, and not have any oversight on how the funds are expended.
The program is set up on reimbursement basis for a specific project. The
county will have to designate a project, execute and agreement with KDOT
for the project, then construct the project in a reasonable amount of time.
The county is responsible for all aspects of the project, and will have to
upfront the costs of the project and then submit reimbursement request on a
monthly basis. All contracted costs on a project will be eligible for
reimbursement, however county equipment and labor charges are not
eligible, so there is an incentive to contract the work rather than perform the
work with county crews.
KDOT has been working with the Kansas County Highway Association
(KCHA) on the details of the program. There are too many details to discuss
in this article, but it is fair to say that KCHA is 100% in support of the
exchange program. The rules established are reasonably needed to
guarantee accountability and that the funds will be expended appropriately.
Since this program is new for everyone, KDOT has scheduled a workshop in
each district. It is important for every county to attend this meeting.
Certainly the road department director, whether it is the road supervisor or
county engineer should attend as well as the person responsible for handling
the paperwork for the federal aid projects. The smaller counties may want to
send a commissioner, so they can hear the information directly from KDOT,
and can ask questions that only a politician can think of. The meetings are
scheduled as follows:
Monday, Oct. 18 - Topeka
1:00 – 3:00 p.m.
District 1 Conference Room
121 S.W. 21st Street
Tuesday, Oct. 19 - Salina
1:00 – 3:00 p.m.
District 2 Conference Room
1006 N. 3rd
Thursday, Oct. 21 - Norton
10:00 – Noon
District 3 Conference Room
312 S. Second
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Monday, Nov. 8 – Garden City
1:00 – 3:00 p.m.
District 6 Conference Room
121 N. Campus Drive
Tuesday, Nov. 9 - Wichita
10:00 – Noon
Hillside Office Conference Room
3200 E. 45th North
Wednesday, Nov. 10 - Chanute
10:00 – Noon
District 4 Conference Room
411 W. Fourteenth
In order to provide adequate seating, email Eric Deitcher, Local Liaison at
ericd@ksdot.org to confirm number attending from your county.
The Federal Fund Exchange Program is a landmark program for Kansas
Counties. I cannot see a down side. It is optional, so if you don’t like the
program you can continue to develop projects in the traditional manner. If
your county thinks they can build more projects using the exchange
program, you can try it, and see if it works for you. Whatever decision you
make, it is not permanent, after you finish one project you may decide to
switch back. Or you can continue the traditional program and request a fund
exchange for a later project. Just remember there is no extra money, you get
your funds as federal funds or state funds. The program is always limited by
the ability of KDOT to have state funds to buy the federal funds.

Branding - Getting Credit for Our Services
November 2010
I have been working for counties since 1972 and what continues to bug me
is how much counties do, and what little credit we get for doing it. Counties
are the hidden government; few regular citizens know what we do. You
might blame that on an uninformed citizenry, but the counties themselves
have to share a lot of the blame for hiding our programs and projects.
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It is not just the regular citizen that underestimates what counties do, I am
going to bet that most of the new commissioners are surprised when they see
the county budget and all the services that the county provides.
A typical county will have at least 20 departments, and probably every
department has their own stationary and logo that they use on all their
correspondence, publications, business cards and vehicles. If there is no
common theme there is a good chance that our constituents will not connect
the programs to the county. In effect we hide the fact that many services are
provided by the county by not having a uniform logo and slogan.
Let me use an example from a large county. The county funds and operates
a transit service, they have many buses going up and down the streets every
day. These busses are a great opportunity to get the county name in front of
the citizens. But guess what, you can’t find the county name on the outside
of the bus. A typical citizen will see the bus every day and not connect that
service with the county. We do things like this all the time, no wonder
citizens do not understand what we do. I don’t have a problem with each
department having a slogan and a distinctive logo, but some place they
should acknowledge that they are part of the county. And not just
acknowledge it, but promote the fact they are a county service by including
the county logo and slogan. Just having the county name as part of the
department’s title is not enough. All kinds of private business use the
county name to identify the area they serve, i.e. Johnson County Plumbing,
Johnson County Siding, and Johnson County Topsoil. So don’t expect a
citizen to connect a department to the county just because the county name is
in the title.
Another opportunity to promote the county is on projects that are partially or
all funded by the county. Any project that has some county funding should
have a sign erected to acknowledge the county and other sponsors of the
project. If there is no sign, we will not get the proper credit.
A slogan can send a very powerful message, almost all private companies
have a slogan, some famous examples are: “Finger licking good”, “All the
news that’s fit to print”, “Let your fingers do the walking”, and my favorite
“It’s Miller time.” Few counties have slogans but they should. Sedgwick
County’s slogan “Sedgwick County . . . Working for you” conveys a great
message to the citizens and the employees. It would look bad if a crew was
leaning on their shovels right next to a truck that had that slogan on it.
A word used in the private sector is branding. Branding differentiates a
company from its competition and hopefully makes an emotional connection
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with the consumer. Branding with a logo and slogan can be an effective
medium so the constituents can recognize that the county is involved in the
delivery of a particular service. Call it marketing and advertising if you
want, but I think it just makes common sense to take credit for the services
we provide. Sedgwick County is doing this now. They have a logo and
slogan, and they require departments to use it. I even have a notepad from
Sedgwick County, and they have the logo, slogan and website at the bottom.

Now this is supposed to be a column about road issues, and branding is a
road issue. Maintaining roads is one of the few services that citizens
actually connect with the county. When they look at their tax statement they
think most of it goes to maintaining roads. If more citizens were aware of
all the services the counties provide maybe there would be more
appreciation for the counties and less citizen pressure to reduce the road
budget.
It is time to toot our own horn. Now let me think: “Marion County . . .
working for you,” that has a nice sound. I wonder if that slogan is
copyrighted?

Yes Men - Worst Trait of a Department Director
December 2010
Those of you that have known me for a while are aware that I have been on a
lifelong effort (well really the last few years) to become a Renaissance man.
Some, if not all, non-road people may scoff at the idea that a road man could
also be a Renaissance man, however the terms are not mutually exclusive.
In order to demonstrate wider interests than just roads, this article deals with
the broader subject of county management.
Since I started working here at KAC in March of 2007 I have been keeping
track of changes of the director of the county road departments. In
approximately 3-1/2 years there have been 34 counties that changed road
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department directors, of those 10 have been retirements. The item that I
noticed about the supervisors that got fired or forced out were that some of
them were pretty good, even well above average. But for some reason the
commissioners thought the guy wasn’t very good. So I developed this
slogan that I will admit is simplistic, but makes a point: “You do your job
by being smart, but you keep your job by looking smart.” Now this slogan
applies to almost any upper level county position, and certainly applies to
the politicians that need the voters to think they are smart, or at least smarter
than their opponent. With the help of supervisors and engineers throughout
the state I have been developing a looking smart list. While developing the
looking smart list I began thinking about what traits may make a person look
smart to the boss, but in fact have negative consequences to the organization
and perhaps to the boss. That started me thinking of one of my pet peeves
(yes Renaissance men can have peeves), which I think is one of the worst
traits of a department director.
Now since I am considering the traits of a department director I am going to
have to make the assumption that the director is half way competent and not
lazy or he wouldn’t have gotten the job. I am also not considering bad traits
that are illegal or obvious to others like embezzlement, harassment,
intimidation, gossiping, temper tantrums, etc. Again, I am only considering
traits that may seem like good traits to the boss, but are really bad traits and
are harmful to the county. With the forgoing limitations I believe the worst
trait of a department director, and probably any employee, is telling their
bosses what they think they want to hear. That makes the boss happy for a
little while as everyone is in agreement. Never mind that the there are
unintended consequences that were known but not discussed. Sometimes
they are called yes men, or wishy-washy, because they avoid any
disagreement with the boss. In the short term the employee seems agreeable
and flexible, however, in the long term the employee is seen for what he
really is, which is weak, not confident in his abilities, and an unreliable
advisor. There is a knack to talking to the boss and telling them what you
think. Certainly you need to be respectful, honest, and give the pros and
cons. Avoid clichés like, “We tried that once and it didn’t work.” Most
bosses respect subordinates that have opinions and give good advice, as long
as they are not disruptive about it. Another key element, is once a decision
is made it is time to be a team player and do your best to carry out the orders
and make the decision a success. Also I would advise against saying to the
boss “I told you so.”
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Commissioners, department directors, and essentially everyone that works
for the counties make their decisions based on the facts as they know them.
No one can make a decision based on information that they don’t have.
Simply, you don’t know what you don’t know. So it is paramount that when
a person is asked for his advice from the boss that all the facts are accurately
presented in an unbiased manner.
The best example of a staff of yes men is the fairy tale where the king
parades down the street naked because none of his advisors had the courage
to tell him they couldn’t see his beautiful garments. Few people in county
work want to parade down the street naked, and so they appreciate honest
facts and opinions. But sometimes people in senior positions unconsciously
discourage discussion of issues by dismissing comments or getting irritated
when they hear something that doesn’t agree with their opinion. People in
senior positions need accurate information from their staff, not yes men; but
to get accurate information they need to listen.
If any commissioners have read this far a good suggestion is to encourage a
culture where major issues are honestly and thoroughly discussed. Since
commissioners are the ultimate authority and set the budget, county staff
may be reluctant to say something they think a might upset a commissioner.
Unless you want to parade down the street naked it is best to hear the all the
facts available before making a major decision.
Now I am not trained in county management or human resources, other than
38 years in the College of Hard Knocks (county government). If this article
stated something you didn’t want to hear, remember it isn’t my job, or any
county employees job, to tell you what you want to hear.

Returning Phone Calls
January 2011
As I mentioned in my article in last month’s County Comment, I am
endeavoring to become a Renaissance man. I am not referring to a guy like
Danny DeVito in the 1994 movie by the same name, but more like Leonardo
DE Vinci, a person who is well educated and who excels in a wide variety of
subjects or fields. To again demonstrate a wider interest than just roads, this
article deals with the broader subject of phone calls. This also goes along
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with my recent theme of looking smart. The phone is a primary source of
contact with the public. How phone calls are handled by an agency makes
an impression with the public, and that should be a good impression in order
for us to look smart.
I know more than a little something about phone calls and returning phone
calls; as seemingly I have spent many years, maybe decades talking on the
phone with citizens who had a complaint or a question. Being a Renaissance
man trainee I learned some important lessons about phone calls and citizens.
Certainly there has been a lot written about handling phone calls and you can
attend a one day class on dealing with difficult people, but I am going to
keep this fairly simple.
It seems that people are getting slower about returning phone calls. Maybe
it is due to getting snowed under by all the emails, or finding time to check
voicemail, but whatever the reason people are getting slower in returning
phone calls. That is unfortunate because as a general rule the sooner you
return a phone call the more pleased a caller will be; and you will make an
impression of being both efficient and responsive.
Many agencies are going with an automated answering system, so if
someone calls they get a recording. This works fine for people that call on a
regular basis, but it is frustrating to the occasional caller (taxpayer) that
doesn’t know what extension to dial, or how to spell the first three letters of
the last name of a person they have not yet identified. Whether your agency
has a real person initially answering the phone, or it rolls over to the
receptionist when the caller doesn’t know the correct extension the first
impression is important. The receptionist needs to answer the phone like the
phone call is important. If the receptionist is bored it makes a bad
impression. I never wanted the receptionist to ask the name of the caller if I
was in the office. I am going to take the call anyway, and when the
receptionist asks the name, it starts to seem like the calls are being screened.
The same logic applies to the receptionist asking what the call is about, you
are going to find out shortly anyway. So if you are in the office have the
receptionist send the call through without any questions. The receptionist
should only ask the name and purpose of the call when you are not available
and need the information to call them back.
I always called back the people that were upset first. The madder they were
the quicker I called them back. I wanted to get it over with, and get on to
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more pleasant things. It is hard for people to be mad at someone that calls
them right back and has an interest in hearing their problem. If someone is
upset about something they are not going to cool down until they talk with
someone they think can help them, so it doesn’t help to wait. Once you get
the upset person on the phone, the best plan is to just listen and hear the
whole story. Get it all straight in your mind, ask questions if you don’t
understand something. Usually Also, keep cool and don’t say anything
stupid. Taxpayers are entitled to say stupid things and not know what they
are talking about, but we need to be knowledgeable and fair. So after you
have heard the whole story in excruciating detail it is time to tell the caller
what you can do for them, if anything.
Citizens many times don’t know what department to call if they have a
problem. Many times they get sent from agency to agency or department to
department until they finally find someone that knows something about their
issue. Or sometimes they are told, that is not our department and get hung
up on, to guess about who to call next. We should always try to direct a
citizen to the right department. Sometimes we have to tell them no one is in
charge of that. “Sorry mam, no one is in charge of keeping eagles from
eating fish out of your pond.”

100 Year Anniversary of horse drawn graders in Kansas
February 2011
The State of Kansas is celebrating its’ 150 year (sequential) anniversary of
statehood, which reminded me that in 2010 I forgot to mention a more
important anniversary. That being the 100 year anniversary of road graders
in Kansas. Some might not think that the introduction of road graders is as
significant as statehood, but let’s look back on what roads were like before
graders, that is before 1910. Those were the days when townships
maintained all the roads. There were no county roads, no state highways.
There was before rock crushers, so there was no rock on the roads. If it
rained you just waited until the road dried out before going to town. But
some people couldn’t wait and cut ruts in the mud road that needed to be
filled on occasion. They filled in the ruts with a drag, but the townships
didn’t have the funds to drag the roads after each rain. (It wasn’t until 1914
that the state required the townships to drag the road twice a year.) So civic
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organizations started a campaign for each farmer to drag his own road,
which is illustrated in the following 1905 brochure.

There were also articles published on how to make a road drag so you could
drag your road.
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We need to remember that roads in the 1800’s were not like roads today.
The roads didn’t have ditches because they didn’t have any equipment to
make ditches, and they didn’t have crushed rock for surfacing. Also, most
roads were just one lane wide, no point having a wide road when the only
vehicles on the road were pulled by horses. The following picture is a road
drag in action.

\\fs-1\Home\nbowers\Documents\On The Road Articles\BOOK-On The Road 2014.docx Page 108 of 291

The hose drawn grader was actually invented in the 1880’s but the first
pictorial record we have of a grader in Kansas was Ellis County in 1910.
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From the picture you can see what a vast improvement a grader was over a
drag. The blade can be angled and sloped so it was possible to cut a ditch
and put crown in a road. It took two people to run the grader, one to drive
the team, and one to operate the controls.
The next advancement in graders was the autopatrol, which was powered by
a gasoline engine. We are fortunate to have a picture from Thomas County
of an autopatrol. Note the operator standing in the open above the engine.
The Russell Motor Patrol Company was purchased by Caterpillar in 1928 so
the picture above is of a machine built before 1928.
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I can remember the next improvement which was the No. 10 Caterpillar
Grader which started production in 1933; and is shown below. My dad was
a grader operator for Marion County and I rode with him many days in the
early 1950’s as he bladed the roads with a No. 10. That grader had a
homemade plywood cab, and you would remove some of the plywood
panels in the summer to get better air circulation. In the 1950’s they still
called blading the roads “dragging,” probably a term that stuck from the old
days of actually dragging a road with a drag.
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The No. 10 was quite an improvement over the autopatrol. The No. 10 had
the operator position in front of the engine, and for the first time there was a
seat if the operator wanted to sit down. It had pneumatic tires and
mechanical assisted controls. The cab was optional, and if the No. 10 had a
factory cab it had the characteristic circular sloped roof. The No. 10 came
standard with only one rear axle, but tandem rear axles were available.
Tandem rear axles have been the standard since the introduction of the Cat
12 in 1938.
The graders of today are much more sophisticated and powerful, but they
basically look and do the same things as the old No. 10. The visibility of the
blade in the new machines allows the operator to be seated. There are
hydraulic controls and the cabs are not only heated but usually air condition.
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Kansas would not be the same if we still relied on farmers to drag the roads,
and waited until the roads dried up before we went to town. The road grader
has been unappreciated by most people, but those that read this article will
now understand the grader is one of the inventions that made modern
transportation possible. Certainly it is an invention as significant as Kansas
statehood.

Truck Noise
March 2011
I have just returned from a trip to western Kansas, and it seems like almost
every city has installed signs prohibiting trucks from using engine brakes
within the city. Grant County even has these signs on county roads near
Ulysses. Truck noise seems to be universal issue along highways and so I
thought it would be appropriate to share a success story on how to
effectively curtail truck noise.
Since the year 2000 I have lived in Olathe along K-7 Highway. K-7 is a 4
lane highway with a traffic count of about 20,000 vehicles per day. There
are a large percentage of trucks due to 4 quarries and 4 hot mix plants
located just southwest of Olathe. One summer day in 2001 I sat on my patio
for an hour and counted an average of one loud truck every 2 minutes, that is
30 loud trucks per hour. Most of the trucks with loud pipes were local
companies. There were a few over the road truckers with loud pipes, and
these were usually small companies or independent owner-operators. The
trucks of large companies like FedEx, TransAm, and Yellow were fairly
quiet. I know trucks as I have been around trucks all my life, and I know the
difference between engine brake noise and the noise from a straight pipe.
Every one of the loud trucks had straight pipes and no muffler; and when
they used their engine brakes you better cover your ears.
Now it might seem incredible to some people that a truck could get by with
no muffler while it is so obvious if a car has a bad muffler. As strange as
this may seem a truck with straight pipes is not exceptionally loud when
idling or cruising down the road. Diesels have a low frequency rumble, the
pipes are directed up, and the tail pipe exhaust is usually about 10 ft. above
the road, so all these items contribute to not being easily noticed. Trucks
without a muffler cruising down the road will be louder than a truck with a
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muffler, but evidently not loud enough to attract the attention of the
Highway Patrol. But the trucks with straight pipes are very loud when
accelerating or slowing down, and that is what happens when trucks go
through a city. That is the reason truck noise is such an issue in the cities,
but not nearly the issue in the rural areas.
Mufflers on new trucks: Since 1972 federal regulations limit the amount
of noise that a new truck can make, and all trucks come from the factory in
compliance with federal noise regulations. These trucks are fairly quiet, not
much louder than a car. All trucks have a plate near the driver’s door as
shown below, notifying the operator not to modify the exhaust system.

Since 1988 the federal noise limits for new trucks has been 80 dba (decibels)
at 50 feet, which replaced a 1979 regulation of 83 dba at 50 ft. The federal
noise regulations are hard to meet, and so the manufacturers barely meet the
requirements. Basically all the trucks when they are manufactured make the
same amount of exhaust noise, and all have mufflers. So if you notice a loud
truck, the original exhaust system has been illegally modified in some way.
The Muffler Law: In Kansas, all vehicles are required to have a muffler or
effective noise suppressing system, the actual state law is K.S.A. 8-1739
which states: “Every vehicle shall be equipped, maintained and operated so
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as to prevent excessive or unusual noise. Every motor vehicle at all times
shall be equipped with a muffler or other effective noise suppressing system
in good working order.” I think all can agree that removing a muffler and
installing a straight pipe is not an effective noise suppressing system.
Engine Brake Law: Truck noise has become such an issue that in 2004 the
state legislature provided additional prohibition for trucks using an engine
brake without a muffler. The new law is KSA 8-1761 and reads: “
Improper compression release engine braking system (a) It shall be
unlawful for the driver of any motor vehicle to use or cause to be used or
operated any compression release engine braking system without such motor
vehicle being equipped with a muffler in accordance with K.S.A. 8-1739,
and amendments thereto.”
Counties don’t usually have codes but can enforce these two state laws.
Most cities have adopted the League of Municipalities Standard Traffic
Ordinances for Kansas Cities and Section 175 Noise Prevention; Mufflers
has the same wording as state statutes, so city police can write a ticket for a
city ordinance violation.
Identifying Trucks without mufflers: When an officer stops a truck, it
won’t seem exceptionally loud when he walks up to the truck as the engine
will just be idling. However, it is easy for the officer to check for a muffler,
all he has to do is follow the exhaust pipe from the tail pipe to the engine
compartment. Everyone knows what a muffler looks like, and if the officer
can’t find a muffler, it is a clear violation. If the deputies or police don’t
know what mufflers are, the public works mechanics can show them a
variety of truck mufflers. Most mufflers are located on the vertical section
of the tail pipe, so it is usually easy to spot a truck without a muffler from a
distance. Following is a typical truck with no muffler.
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A small percentage of trucks have the muffler horizontal under the door or
some place under the cab. If the officer can’t see the muffler he can just ask
the driver to point it out.
Probable Cause: Officers need a good reason for stopping vehicles, and
some officers may be reluctant to stop a vehicle just because it is making a
loud noise. A loud noise is somewhat subjective, and I can understand that
logic, however this matter has already been settled by the Kansas Appeals
Court in State v Lara, 18 Kan.App.2d 386, 853 P.2d 1168. Mr. Lara was
stopped by an officer for loud exhaust noise, and it was found he did not
have a valid driver’s license. Mr. Lara appealed his conviction based on the
law being too vague and so the officer should not have stopped him. The
appeals court stated: “We agree with the rationale set forth in Buck and
Smith and find the words “excessive” and “unusual” as used in K.S.A. 81739(a) are sufficiently certain and have well-accepted meanings. K.S.A. 81739(a) gives fair warning to those persons potentially subject thereto and
adequately guards against arbitrary and discriminating enforcement. We
hold K.S.A. 8-1739(a) is not void for vagueness.” If you add a lack of a
visible muffler along with the loud noise that is certainly adequate reason to
stop a vehicle.
Engine Brake Ordinance Enforcement: If the truck has a straight pipe
and the trucker uses the engine brake the noise is very loud. So many cities
have an ordinance prohibiting using the engine brake in the city. However,
the problem isn’t the engine brake but the lack of a muffler. That really is a
good thing, as it is a lot easier for the police to tell if a truck has a muffler
than it is to verify that the trucker used the engine brake. Olathe adopted an
ordinance prohibiting using an engine brake within the city, but the police
officers were not able to enforce the provision as the officer almost has to be
sitting in the cab with the driver to verify that he activated the engine brake.
Engine braking ordinances are hard to enforce, and if they seem effective, it
is probably due to truck drivers just being courteous.
Decibel limits don’t work: In 1985 Olathe adopted a noise ordinance which
set a decibel limit on engine noise. While this sounds fair, it is difficult to
put into practice. Decibel limits might work on stationary items like a
generator, but measuring the sound level of a moving truck is a lot harder,
almost impossible. Say the decibel limit is set at 50 ft. from the truck. The
police officer has to set up the noise meter exactly 50 ft. from where the
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exhaust of the truck will pass. Then the officer has to wait for a truck to go
by and hope the truck driver doesn’t see him. Then at that point exactly 50
feet from the noise meter the truck driver has to accelerate or use the engine
brake. The chance that all three items will happen at the same time is almost
zero. In the20 years that Olathe had the decibel limits, no tickets were
issued for violation of the decibel limits. So decibel limits were not
effective in controlling vehicle noise.
What Works: What worked for Olathe was simply requiring all vehicles to
have a muffler. Olathe elected to modifiy their noise ordinance to require a
muffler on all vehicles. Olathe also installed signs that notified drivers that a
muffler is required. Actually no change in state law or city ordinances is
required, the muffler issue just needs to be brought to the attention of law
enforcement. All they need to do is listen for loud trucks and then look for a
muffler.

So you might wonder how effective a simple muffler ordinance might be. It
actually worked well and reduced the illegal truck noise by 90%. There
weren’t that many tickets issued, the word got around to the local truckers
and mufflers started appearing as shown in the following before and after
picture.
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What we found in Olathe, and probably the same for your area is that most
of the illegal trucks were local trucks. It might seem like a lot of trucks, but
it could be a few local trucks that go by numerous times per day. There are
also owner-operator long haul truckers that think it is cool to be loud that
continue to be a problem in Olathe and slip through town without being
ticketed. Maybe if more cities and counties started checking for mufflers it
might take the fun out of keeping people up at night with their loud exhaust.
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By the way, it is the same issue with loud motorcycles, most have replaced
the muffler with a straight pipe.

County Surveyor Review Legislation
April 2011
The legislature passed and sent to the governor our bill to update the County
Surveyor laws and to provide flexibility in review of surveys by the County
Surveyor. The bill passed 39-0 in the Senate and 109-13 in the House.
During the house discussion a number of representatives stated that the bill
would cost the counties and that their county commissioners were in
opposition. There must have been some misunderstanding of the bill as the
KAC does not propose legislation that increases costs to counties. I think it
is appropriate to explain the background, what the bill does, and what the
county commission will need to do if they want to modify survey review
requirements for their county.
First a brief background on the bill and the issues relating to the County
Surveyor and review of surveys. State law requires all surveys recorded at
the register of deeds to be first reviewed by the County Surveyor. The
review became a bigger issue in 1999 when the survey standards were
revised to require that surveys of new tracts be recorded at the register of
deeds. If the county did not have a County Surveyor on staff it was
necessary for the county to appoint a County Surveyor for the plat review.
Since there are not many surveyors practicing in the rural areas, many times
the appointed County Surveyor did not live in the county. This caused a
delay in the review as surveys were mailed back and forth. Cost of reviews
also became an issue as some reviewers charged by the hour and seemed to
spend a lot of time doing the review. County Surveyors developed different
sets of criteria for the review; and many surveyors found they were dealing
with different criteria if they worked in multiple counties. The register of
deeds did not like being in the middle of the review issue when a citizen
came in to record a survey that had not been reviewed.
The private surveyors became frustrated with reviews and in 2009 the
Kansas Society of Land Surveyors (KSLS) had legislation introduced that
would eliminate the County Surveyor review. This legislation had
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substantial opposition by many groups and the bill did not even make it out
of committee.
Since the counties were involved in the review issues, KAC set up an Ad
Hoc Committee in 2009 consisting of 4 private surveyors, 2 register of
deeds, 2 planners, 1 mapper, 1 county counselor, 1 highway official, plus
Melissa and myself. It was apparent from the dialog during the meetings
that many groups felt the County Surveyor review was a protection to the
public and needed to continue. It was also apparent that there were major
issues for both the private surveyors and the counties, especially where there
were no local surveyors to perform the review.
During the last 15 years the Kansas County Highway Association (KCHA)
has been working on updating laws related to roads and county engineering.
In 2010 the Land Survey Committee of KCHA led by David Nowak of
Saline County began looking at updating the County Surveyor and the
review laws. The committee found that most of the County Surveyor laws
had not been updated for 80 years, a time when the County Surveyor was
tasked with many engineering duties. The committee looked at every law
that mentioned the County Surveyor and developed new language if needed.
This committee also incorporated most of the suggestions of the 2009 KAC
Ad Hoc committee dealing with review issues. The proposed legislation
was coordinated with eleven groups/associations that we thought might have
an interest in land records or surveying issues. The proposed legislation was
presented to the legislative policy committee and was eventually approved
as part of the legislative platform at the KAC annual meeting.
Changes in survey review law: Our bill, Senate Bill 112, made major
changes to the survey review law.
• Listed the items the County Surveyor may review and defined the
required submittals by the private surveyor.
• Allows county commission to designate additional review items.
• Surveys of new tracts and surveys that result in new legal descriptions
are required to be recorded at the register of deeds. (This is currently
an administrative regulation.)
• The County Surveyor review only applies to surveys that are required
by law to be recorded at the register of deeds. (This should reduce the
number of surveys to be reviewed.)
• County commissions can by resolution waive the review requirement
for regular surveys, but not subdivision plats.
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What Counties need to do.
Consider local survey requirements: The new law does allow the county
commission to establish additional survey review requirements. It is not
anticipated that there will be many county requirements. The most obvious
requirements are the maximum size of drawing that can be recorded at the
register of deeds, and for new tracts-compliance with lot split requirements
in the zoning regulation. Many counties with zoning have had problems with
tracts being created and sold that do not comply with zoning requirements
and are then not eligible for a building permit. The survey review prior to
recording would be an opportunity to catch these before they become an
issue with an innocent buyer.
Appoint a County Surveyor: Due to the familiarity with local records and
issues it will usually be best to find a local surveyor who will agree to do the
reviews as a County Surveyor. In less populated counties the local surveyor
might not be interested as he can’t really review his own work, and he makes
more money surveying than he could in reviewing. If the local surveyor is
not willing, it will be necessary to go out of the county to find a reviewing
surveyor. The Kansas Association of County Surveyors (KACS) has
committed to finding a reviewing surveyor for any county that requests
assistance. The KACS contact is their President, Ed Elam, who is also the
Ford County Administrator.
Establish a review fee: The new law allows the county to charge the actual
cost of the review. If a non-county employee is hired to do the reviews the
agreement should state the cost for providing the review. I have seen some
County Surveyor agreements that provide an hourly rate. The hourly rate
has caused nothing but trouble in the past, as it allowed some reviewers to
overcharge. One review north of Wichita was over $1,000, and several
hundred dollars is not unusual when the reviewer charges an hourly rate.
The review fee is passed on to the local land owner so it is important that the
fee is reasonable. The review is pretty simple, and a fee of $50 for a regular
survey and $150 for a subdivision is more than adequate.
Evaluate location of survey records: The county surveyor records include
copies of both private and county surveys, copies of the original government
surveys, reference reports for cornerstones, and road records. These are the
documents that surveyors need to do boundary surveys. If the records are
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lost they are not replaceable; the costs of surveys increase dramatically, and
the location of land boundaries are subject to change. The county survey
records should be kept in a safe place, where they can be accessed easily and
not subject to loss. In most counties the road departments inherited the
county surveyor records as the County Surveyor or County Engineer was
part of the road department. Many counties now have these records at the
shop, where they are more at risk of being destroyed by fumes and fire. If
your county does not have a county surveyor or county engineer then
consider assigning those records to a different office. An alternate office
could be mapping, appraiser, register of deeds, or the county clerk.
Consider waiving the review requirement: The new law allows the
county commission to waive the review requirement for regular surveys but
not subdivisions. If it is difficult to find a reviewing surveyor, or if the local
surveyors do not seem to need to be reviewed, the commission could
consider waiving the review. Remember that your county is waiving a
certain amount of protection of the public. Survey mistakes are usually not
discovered for many years and at that time are difficult and costly to correct.
Before making a decision it would be advisable to seek opinions from
various county officials, such as the register of deeds, planners, county clerk,
and the road supervisor, as well as others that deal in land transfers such as
local surveyors, abstractors, attorneys, and city officials.
The new law goes into effect this summer, so that is adequate time to
determine what is in the best interest of your county. In the next couple of
months KAC will be preparing templates of resolutions to appoint a county
surveyor, assign county surveyor records to a county office, additional
county survey requirements, and waiving the review of regular surveys.
Hundreds of hours have been spent on developing a solution to the survey
review issues. Now you have the ability to address the issues at the local
level as appropriate for your county.
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Cornerstones like this were originally set at half mile intervals by
government surveyors, and were later covered when roads were opened on
section lines.
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Cornerstones are hard and expensive to find when survey records are not
available.

Advanced Drainage
May 2011
There is an old saying “The only thing you need to know about drainage is
that water runs downhill.” Water certainly runs downhill, but the rest of the
saying is incorrect. For road work drainage is one of the more complicated
issues. I wrote about drainage and what we should not do in my article in
January 2010 County Comment. In that article I stated that a landowner
(including the county) should not change the course(location),
current(speed), or content(volume) of water where it leaves the property.
Since that time I have been asked how cities can develop and increase the
water flow downstream. That is a good question, but the answer needs little
background to properly understand the situation.
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I will readily admit that drainage is a bigger issue in eastern Kansas. I
recently ran onto a state map published by the Kansas Geological Survey
which shows the mean annual runoff. The map shows 0.1 inches of runoff
in western Kansas and gradually increases to 10 inches of runoff in eastern
Kansas. So eastern Kansas has 100 times the surface water runoff as
western Kansas.

In western Kansas the road ditch is not so much for drainage as it is cut to
obtain dirt to build the road up above the surrounding ground so the snow
will blow off. In eastern Kansas the road ditch is definitely needed to
provide drainage for the road.
This may seem strange to those in western Kansas, but historically surface
water has been seen as a common enemy of landowners. The common law
relating to drainage was developed in merry ol’ England and eastern states
where surface water causes problems. So the common law that developed
allowed landowners to protect their property from surface water. That is, the
“landowner has the right to use and improve his own land for the purpose for
which similar land is ordinarily used; and may build upon it, or raise or
lower its surface, even though the effect may be to ... shed surface water
over land upon which it would not otherwise go.” Liston v. Scott, 108 Kan.
180, 194 P. 642 (1921).
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Now that common law rule for agricultural areas has been modified by the
state legislature and is incorporated in Kansas law at KSA 24-105, which
states in part: “Obstructing flow of surface water; application to build
levee; contents; examination by engineer; permit. It shall be unlawful for
a landowner or proprietor to construct or maintain a dam or levee which has
the effect of obstructing or collecting and discharging with increased force
and volume the flow of surface water to the damage of the adjacent owner or
proprietor; but nothing herein shall be construed as preventing an owner of
land from constructing a dike or levee along the bank of a natural
watercourse to repel flood waters from such natural watercourse if plans
therefor have been approved as required in K.S.A. 24-126, as amended:
Provided, That the provisions of this section shall apply only to lands used
for agricultural purposes and highways lying wholly outside the limits of any
incorporated city:” So my previous statement that the land owner could not
change the course, current, or content of water leaving his property generally
applies to agricultural areas.
There are some other laws that may be of interests, KSA 24-106 allows land
owners to drain land to natural water courses. And reads as follows “24106. Same; landowners may construct outlets leading into general
course of natural drainage. Owners of land may drain the same in the
general course of natural drainage, by constructing open or covered drains,
into any natural depression, draw, or ravine, on his own land, whereby the
water will be carried by said depression, draw, or ravine into some natural
watercourse, or into any drain upon a public highway, for the purpose of
securing proper drainage to such land; and he shall not be liable in damages
therefor to any person or persons or corporation: Provided, That owners of
land constructing an outlet to a drain upon any public road, shall leave the
road in as good condition as it was before the drain was constructed, the
question as to such condition to be determined by the board of county
commissioners and the county engineer in counties having a county
engineer, and in other counties the county surveyor.”
There is also a law that prohibits blocking a natural drainage course: KSA
24-206:. “Penalty for obstructing ditch, drain or stream; damages. If
any person shall maliciously or willfully fill up or obstruct any ditch, drain,
or watercourse, he shall forfeit and pay to the county in which said ditch,
drain or watercourse is located the sum of ten dollars ($10), to be recovered
in any court of competent jurisdiction in the county, and shall moreover be
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liable for all damages that may accrue to any person or persons by such an
act or acts.”
Those are the basic drainage laws in Kansas, but as you might imagine
drainage has been the subject of many court cases and there are cases that
deal specifically with road drainage. Backwater from culverts has been
addressed by the courts a number of times and in 1919 in Scott v Glenwood
Tp. the court stated: “It is true, as plaintiff contends, that an insufficient
culvert which throws the water back upon the land of an abutting owner,
substantially damaging him, constitutes a nuisance, which may be abated by
judicial action. Murphy v. Fairmount Township, 89 Kan. 760, 133 Pac. 169.
To be entitled to an injunction it was necessary for the plaintiff to establish
that the culvert caused substantial injury to her property.” So it is fairly well
established that backwater from a culvert is permissible if it does not result
in substantial damage, but we always need to be careful when replacing a
culvert or bridge with a smaller structure.
It seems that people who own land that floods usually ask the city or county
to do something about it. Well the courts have considered this matter, and
we are not required to solve everyone’s flooding problem. The general rule
is as follows: “. . .established Kansas law generally recognizes no action
against governmental entities for failure to control surface waters or for any
increased or accelerated flow caused by lawful improvement, especially
where it is demonstrated that the public improvement caused no greater
amount of damage to adjoining landowners than would have been caused
without the improvement. A city has no duty to provide drainage to take care
of surface waters, and ordinarily its failure to protect citizens from surface
water is not actionable.” Baldwin v. City of Overland Park, 205 Kan. 1, 468
P.2d 168 (1970). And in another case “ ‘In the control and disposition of
surface waters, municipal corporations ordinarily have the same rights and
are subject to the same liabilities as private persons. In the absence of statute
or charter providing otherwise, they are under no obligation to prevent the
natural flow of surface waters or to protect private property from damage
therefrom, and they are not liable for any damage caused thereby.’ [Citation
omitted.]” 205 Kan. at 7, 468 P.2d 168.
Finally we are arriving at the original question on what basis a city can
develop and by paving and other development increase the flow of water
downstream. This is the basic common law stated by the court: “As a
general rule, a municipal corporation is not liable for damage caused by the
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increased or accelerated flow of surface waters which have not been diverted
from their natural course, or by the incidental change or interruption in, the
discharge of, or the increased or accelerated flow of surface waters caused
by the lawful improvement of its streets or the making of other public
improvements.” Williamson v. City of Hays, 275 Kan. 300, 64 P.3d 364
(2003). If the law were otherwise it would certainly be difficult for cities to
expand.
To summarize, in agricultural areas we should not change the course,
current, or content of surface water as it leaves our property. However, in
cities and where land is being developed the common law is more lenient
and allows some increase in velocity and volume of surface water.
Thanks to our outstanding legal intern, Kevin Keatley, for providing most of
this information. Kevin not only finds the answer to the question you ask,
but figures out what else you need to know. He makes me look smart, which
is not easy.

Sign Retroreflectivity Requirements
June 2011
By January 2012 all agencies that maintain public roads must have a sign
assessment system in place to maintain minimum levels of sign
retroreflectivity. By January 2015 all signs must meet the minimum
retroreflectivity requirements. This should not be new news, we have
known for over 15 years that someday there would be retroreflectivity
requirements.
In 1993 congress directed the Secretary of Transportation to revise the
Manual on Uniform Traffic Control Devices (MUTCD) to include a
standard for minimum levels of retroreflectivity that must be maintained for
traffic signs and pavement markings, which apply to all roads open to public
travel. After considerable public comment the final rules were issued in
2007. So 2007 was the year we found the exact details of the
retroreflectivity requirements.
One of the primary differences between daytime and nighttime sign
performance is a material property called retroreflection. Retroreflection is a
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special type of reflection that redirects incident light back toward the source.
In the case of highway application, traffic signs are made with retroreflective
sign sheeting material that redirects headlamp illumination back toward the
vehicle, thereby making the sign visible at nighttime to the vehicle driver.
The need for good sign visibility at night is apparent from accident statistics.
While only a quarter of travel occurs at night, about one half of the traffic
fatalities occur during nighttime hours. This translates to a nighttime fatality
rate that is approximately three times greater than that of daytime. There are
many reasons for this disparity, and no one factor can be singled out. It is,
however, reasonable to expect that critical traffic signs be visible to drivers
at night to facilitate night driving.
I often get asked about the penalty for not having a sign assessment system
and signs that do not meet the retroreflectivity standards. There is no
penalty or fine, but this standard is enforced through tort liability. As a
public agency we have a duty to maintain signs in accordance with the
MUTCD. If we fail to perform this duty, and someone gets hurt, then all the
injured person’s attorney has to do is show that the lack of retroreflectivity
was a contributing factor that caused the accident. So in other words, these
standards are enforced by ambulance chasers. I think it is fair to assume that
the county’s liability insurance company will be inquiring if your county is
complying with this standard.
As I mentioned earlier we must adopt a sign assessment system to maintain
signs above the minimum retroreflectivity levels by January 2012. There are
a number of assessment systems and I will not go into details but generally
they are:
1. Annual night time inspection by a trained observer.
2. Replacement of individual signs based on estimated sign live or
retroreflectivity measurements.
3. Blanket replacement of all signs in an area based on estimated sign
life.
The sign assessment system needs to be written, and documentation that the
system is being maintained needs to be preserved for a number of years. A
signing inventory is not a requirement, but an inventory will allow better
management and will reduce long term costs.
By 2015 all signs must meet the new retroreflectivity minimum levels. The
retroreflectivity requirements are written so that all warning signs, object
markers, and delineators will be required to have high intensity sheeting.
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The cost will depend on how good the existing signs are in your county.
More than a few counties may have to replace nearly all their signs by 2015.
You will need a plan on how to upgrade the signs, maybe all the object
markers the first year, warning signs the second year and regulatory signs
the third year. Another option might be to do major roads the first year,
gravel roads the second year and dirt roads the third year. Whatever method
is decided on, it will be an additional expense, and will be a considerable
additional expense for many counties.
Sign sheeting deteriorates with exposure to the elements. Object marker
sheeting can be damaged by farm equipment rubbing against the maker. Of
course sign vandalism is a major problem in some areas. Just from
weathering studies have shown high intensity sheet should last in the
neighborhood of 11 years. So once we get our signs up in good condition,
the expense to purchase additional signs will be less. However, we will still
have quite an annual effort to verify that the signs meet the retroreflectivity
requirements.
One of the reasons I wrote this article, is I heard that one county commission
decided they would replace signs one at a time as needed. While that sounds
good, it will not meet the MUTCD requirements. You won’t know if the
sign needs replacement if you don’t have an assessment system in place.
There are considerable tools available to meet the new requirements.
Kansas LTAP has compiled all the available sign management software.
FHWA has a booklet on conducting a night time inspection. I can provide
sample sign assessment plans and forms.
Put below pictures in some place that looks good with the captions below
them.

Sign vandalism is a major problem during hunting season, and will be noted
on an annual inspection if not reported earlier.
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Unneeded signs like this STOP AHEAD can be removed, but if left in place
will have to meet the minimum retroreflectivity as well as all other sign
standards.

Culvert Inspections
July 2011
There is an ongoing natural process in our streams and channels that is
causing bridge and culvert failures in Kansas. Many people think that heavy
trucks cause bridge failures. However, most bridge failures are caused by
what is generally referred to as scour. Scour is undermining of the bridge
footings by flood water. One factor that can aggravate scour is a process
called channel incision or head-cutting.
Channel incision is the process where a channel flow line deepens, and
carries more water without overflowing the banks. Channel incision is
usually caused be either a land use change upstream or a channel change
downstream. A land use change upstream such as development or
converting pasture to cultivated causes increase storm water runoff, and this
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causes channel incision as the stream tries to reach an energy equilibrium. A
channel change which shortens the channel causes an increase in the channel
slope and velocity of the water which will cause channel incision. The
process is very slow so the cause of channel incision may have occurred
decades before it is apparent at a bridge or culvert. In the eastern 2/3rds of
Kansas channel incision is widespread.
The way the channel deepens is usually by what is called a head-cut. This is
a little waterfall, usually one or two foot high, that moves slowly upstream
as it erodes the channel bottom with turbulence in the waterfall. The headcut moves upstream slowly, so the cause may have occurred decades before
the head-cut reaches our bridges and culverts. Before we replace a culvert
or bridge we should always check downstream to see if a head-cut is present,
which may affect the project in the future.
In most counties over half the bridges and culverts are more than 75 years
old. Many of these structures were built on shallow spread footings based
on the then current channel elevation. If the channel deepens it exposes the
base of the footing as shown in Picture 1. The bridge in picture 1 is not
being supported by the footing, but by soil friction against the abutment. If
the soil is eroded behind the abutment the bridge collapses as shown in
Figure 2. While some problems are caused by deterioration due to age,
many problems attributed to age are actually caused by head-cutting. For
example, Picture 3 shows a wing collapse of a stone arch culvert. This
damage was caused by minor movement that was allowed when headcutting reached the culvert. I was at this site, and there is now no indication
of what caused the stream to start head-cutting, but it did happen. The
culvert is now protecting the upstream area from head-cutting, but the drop
of water elevation through the culvert will likely lead to undermining and
collapse of the culvert, unless repairs are made first. In this case a repair has
to include a downstream toe wall to prevent undermining of the floor of the
culvert.
Due to time constraints and limited staff most counties do not routinely
inspect their culverts. Many counties have never inspected their culverts,
and don’t know how many culverts they have. They just wait for the culvert
to collapse, while that is a plan, it is not a good one. Rather than spending a
couple of thousand dollars to do a repair they wait for the culvert to collapse.
So for the lack of $20 to inspect the culvert we face a $100,000 replacement.
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I think everyone would agree that inspecting and then repairing the culvert
before a collapse is money well spent.
Bridge inspections are done on a 2 year cycle. A culvert inspection would
not need to be as formal or detailed as a bridge inspection, and would not
need to be done as often. Even a grader operator checking all the culverts in
his area is better than nothing. Whatever details are decided on is a local
matter based on the situation in your county. However, a regular inspection
needs to be done so problems are found when they can easily be repaired. If
staff availability is an issue, the inspection doesn’t have to be done all at
once. Once the procedures are set up inspections could be performed on
rainy days or during the winter when there is a limited amount of other work
that can be accomplished. The important item is to get started, identify
repairs needed, and make those repairs before the culvert collapses.
A culvert inventory is really necessary to understand the general condition of
the culverts and how many need to be replaced or repaired. There are
several options for an inventory. Some cost accounting systems have an
inventory module that can keep information on culverts by location. A few
counties just use an Excel spreadsheet. GIS is an excellent application for
any kind of inventory and mapping of public works assets such as culverts,
and if available we should use the county GIS system. It would be a good
idea to include a picture, and coordinates using a GPS enabled camera.
These cameras may cost over $1,000 but have a lot of other uses, such as
documenting damage for FEMA. The culvert inventory should also include
the type of structure, waterway opening, roadway width, condition rating
(say 1 to 5), and needed emergency repairs. An inventory would probably
just include crossroad culverts. In township counties the inventory could be
limited to county culverts on the township roads.
During the recent economic slow down many road departments were forced
to reduce the number of employees. The remaining employees are forced
into a mode of reacting to problems rather than planning the work and
working the plan, which is always the most cost effective. A culvert
inspection is one of those items that is needed in order to have a plan. When
the planning capabilities of a department is reduced, we have short term
savings but increase long term expenses. The lack of culvert inspections is
just one example.
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Put below pictures in some place that looks good with the captions below
them.

Picture 1: Stream incision has exposed footing of a bridge. This bridge is
just one flood away from failure.

\\fs-1\Home\nbowers\Documents\On The Road Articles\BOOK-On The Road 2014.docx Page 134 of 291

Picture 2: This concrete bridge failed during a flood due to undermining of
the left abutment. A repair prior to the flood would have cost $2,000, this
bridge will cost $200,000 to replace.

Picture 3: Many bridge problems are blamed on age, but actually are caused
by undermining of footings as shown on this stone arch bridge.

Low Water Crossings vs. Minnows
August 2011
There are a lot of issues with the construction of low water crossings, but the
biggest obstacle is environmental issues related to minnows. Last month my
article explained channel incision or head-cutting, which can be a major
issue with low water crossings. A brief review of channel incision and headcutting will provide the background as to why environmental regulators do
not like low water crossings.
Channel incision is the process where a channel flow line deepens. Channel
incision is usually caused be either a land use change upstream or a channel
change downstream. A land use change upstream such as development or
converting pasture to cultivated causes increase storm water runoff, and this
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causes channel incision as the stream tries to reach an energy equilibrium. A
channel change which shortens the channel causes an increase in the channel
slope and velocity of the water which will also cause channel incision. In
the eastern 2/3rds of Kansas channel incision is widespread.
The way the channel deepens is usually by what is called a head-cut. This is
a little waterfall, usually one or two foot high, that moves slowly upstream
as it erodes the channel bottom with turbulence in the waterfall. The headcut moves upstream slowly, so the cause may have occurred decades before
the head-cut reaches our bridges and culverts.
Low water crossings usually have small culverts similar to Picture 1. So if a
head-cut reaches or has reached a low water crossing it is almost a certainty
that a waterfall will develop at the downstream end of the culvert. That
water fall prevents aquatic organisms like fish from moving upstream.
Another issue with low water crossings is related to minnows. Most of the
threatened and endangered species that live in streams in Kansas are a type
of minnow or minnow size fish. Minnows don’t like to swim into dark
places where they can’t see predator fish. Small culverts are dark and that
discourages minnows from using the culvert. Water velocity in the culvert is
also an issue, as some minnows are not strong swimmers. So aquatic
organism passage is restricted at low water crossings by three factors: 1.
Head-cutting, 2. Dark culverts, 3. Water velocity. All these factors are
aggravated by small culverts.
The reason we should be concerned about aquatic organism passage is
habitat fragmentation. If a species cannot move upstream a severe event like
a drought or oil spill can wipe out a species upstream of the barrier, such as a
low water crossing. The barrier will also limit genetic diversity. There has
been research both in Kansas and other parts of the United States, which
have demonstrated the detrimental environmental effects of culverts and low
water crossings that act as barriers. Habitat fragmentation is a real issue and
there are many documented locations in Kansas where endangered species
habitat has declined due to low water crossings and culverts. Box culverts
and pipes can also be a barrier. Picture 2 shows a box culvert that is acting
as a barrier due to a waterfall at the outlet. On new construction standard
procedure should be to set the flow line below the channel bottom to offset
any chance that channel incision will cause a problem.
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The hammer on environmental issues is related to the 404 permit needed
from the Corps of Engineers to work in streams. The Corps permit
application is reviewed by both the U.S. Fish and Wildlife Service and the
Kansas Fish and Game Commission. These agencies are not too concerned
about engineering issues such as safety or road flooding. They are keenly
concerned about the effect of the project on the environment, and habitat
fragmentation is a prime concern. The preferred structure is a bridge or
bottomless culvert, then a culvert with a buried flowline, and the least
suitable option is the low water crossing.
If you are considering a low water crossing with small culverts, you will run
into difficulty obtaining a Corps permit. You will have a better chance if
you propose larger culverts with the flow lines well below the channel
bottom as shown in Picture 3. What the environmental people really want to
see are bottomless boxes as shown in Figure 4. The larger the drainage area
the more important the stream is and the closer the project application will
be scrutinized. Low water crossings also have numerous engineering and
safety challenges, that will be discussed in a subsequent article.
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Picture 1: Typical low water crossing where channel incision has resulted in
a barrier to fish and other aquatic organisms.

Picture 2: Box culvert with waterfall at the outlet that is a barrier to aquatic
organisms.
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Picture 3: This low water crossing has larger pipes that were set well below
the channel elevation. This might be acceptable where there are no
threatened and endangered species, and little danger of channel incision.
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Picture 4: This low water crossing has a bottomless precast box which
allows for aquatic organism passage. This is what the wildlife people would
like to see in all the low water crossings.

We’ve always done it that way
September 2011
If there is a frequently stated and irritating answer to a question it has to be:
“We’ve always done it that way.” There is another good one: “They don’t
pay me to think.” In the literature these are called killer phrases, phrases
that are used to head off new ideas. But what if “We’ve always done it that
way.” is the real reason. If you have never seen another way to do
something, it is difficult to imagine or risk doing something different. In
your county organization where do new ideas come from? Perhaps a
commissioner has a vision one night after eating too much pepperoni pizza.
Or do we rely on farmers to phone in ideas on how to improve. We certainly
get ideas this way, but it is not a very good system, and there are better
ways.
Since March of 2007 there have been 50 changes in county road department
leadership. That is a lot of turnover in a short period of time. About 75% of
the counties filled the road supervisor position with an internal promotion. I
presume this percentage is typical of other county departments and so most
county positions are filled with internal promotions. While there are a lot of
positives with internal promotions, two of the negatives are a lack of new
ideas and knowledge of what is happening outside of the county. These
negatives can be overcome but it takes some effort.
So let us get back to the thought of where new ideas come from. New ideas
can certainly come from within our county, from both our employees and
citizens. We should always be open to new ideas and efficiencies that are
submit to us. Some people rely on vendors to tell them what is going on in
other counties. There is nothing wrong listening to vendors, but don’t forget
that they make a living selling something, and what they tell you may only
be what they want you to know. Industry publications and magazines are a
good source of information if you are a reader. The problem with national
magazines is applying the information to your specific weather conditions,
regulations and situation. For road people the Kansas LTAP quarterly
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newsletter is very helpful. However, the best source of new ideas is formal
training and peer meetings outside of the county.
However, the problem that I have seen in the last few years is that training is
one of the first items scaled back when there are budget issues. The problem
with cutting back training is that training doesn’t really reduce the budget
very much. However, inefficiency and people not knowing what they are
doing costs the county every day, it just doesn’t show up as a line item in the
budget. Since I am a road guy I will give a road example. A few weeks ago
I was in central Kansas driving down a rock road, and took this picture.

The blade operator had pulled the shoulder and put the grass and dirt in the
windrow. When you mix dirt and limestone together, you don’t just get
dirty rock, when it rains you get mud. So this blade operator had just ruined
2 miles of rock. Back in the old days we would have fired the moron that
did something this stupid. However, now with due process and human
resource policies we might issue a written warning. Then some HR person
is going to stick up for the employee and ask if we ever told him not to mix
dirt in the windrow. The point is this blade operator was not properly
trained, and obviously didn’t know what he was doing. The county saved on
training, but it is costing them thousands of dollars just in this two miles.
That is not the proper way to run an organization.
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When budgets are down like they are now training is more important than
ever. We cannot afford to have untrained people operating expensive
equipment, applying expensive materials, and perhaps doing the work
incorrectly or poorly. As the above example illustrates the most expensive
training is learning by screwing up.
Management and human resources training is readily available through
KAC’s Kansas County Government Institute. Specialized training for road
departments is available through Kansas LTAP (K U Transportation Center).
KAC and Kansas LTAP have partnered to develop a Road Scholar Program
that has a defined coursework and has three levels of certification. Most of
the classes are one day and cost from $100 to $65.
Most county departments are associated with a state association. Road
departments have the Kansas County Highway Association. State and
district meetings provide excellent opportunities to pick up ideas, and they
don’t cost very much. As you can tell from my picture at the top of this
article, I have been around a long time, and I think I know more than a few
things about roads. However, there is seldom a meeting I attend that I don’t
learn something. Another good way to pick up ideas is to visit neighboring
counties to see what they are doing. Sometimes you see good things, and
sometimes you see bad things, but they are all valuable lessons.
Now if there are any commissioners that have read this far (I always say
that, but I know most commissioners read every word I write), there are road
departments in this state that are behind the times. They never get out of the
county to see what is going on, and it shows. I am doing the best I can from
Topeka to help them, but it is up to the commissioners to see that the county
is run properly. You need to insist on training, and you need to insist that
your department heads are attending meetings and bringing back ideas to
implement. Political offices are designed to be temp jobs, upon election you
may have a good idea on what the priorities of the people are, but little
knowledge on how to deliver. The last thing you want to hear is: “I don’t
know, we have always done it that way.” So insist on a training plan for all
departments. Resist the false economy of cutting back on training. You
will actually sleep better knowing that you have trained employees doing the
work efficiently and properly, rather than stumbling through the day because
they have always done it that way.
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Being in Charge and Making Decisions
October 2011
Way back in the 1980’s I was County Engineer at Coffey County when Wolf
Creek was completed. Every year there is an evacuation drill that is
monitored by the Nuclear Regulatory Commission and FEMA. The road
department was in charge of barricading off the area to be evacuated,so there
was an official at the shop observing the operations to see if the plan was
being followed. The official had a checklist and one of the items on the
checklist was if someone was in charge. It is important to proper operations
to have someone in charge. Theoretically there is always someone in
charge. However, in real life too many times the person that is supposed to
be in charge, isn’t in charge, which could be due to a variety of reasons. In
this article I am going to use the road department, but the principles apply to
any department. The reason a director might not be effectively in charge can
be divided into internal and external to the department. The external reasons
are due to the actions of the county commission, or perhaps the county
administrator in larger counties. The internal reasons are mostly the
characteristics of the department director.
First let’s consider items internal to the department. I am a big believer in
somebody being in charge that is at work every day. In counties that is the
department directors. For the department directors to be effective they have
to have authority to make decisions, and then to make the decisions in a
timely manner. Assuming the department director is knowledgeable and has
authority to make decisions, ineffective department directors are either
timid, slow at making decisions, or want to make all the decisions.
To be in charge a department director has to be assertive. If he gets run over
all the time he is not in charge. If a utility contractor is damaging the rightof-way or endangering traffic you go out and stop them, you don’t arrange a
meeting with the county attorney and hope the attorney writes a letter to the
company. If employees are not starting work on time you get them moving.
If a director is reluctant or slow to make a decision because someone might
get upset they are not effectively in charge.
Department directors can be in charge without making all the decisions.
Decisions need to be made at the right level-big guys make big decisions and
little guys make little decisions. The department director that is making a lot
of little decisions is probably too busy to properly plan and prioritize work
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that needs to get done. There are a couple of key signs if your organization
has a problem with decision making. 1. Workers have downtime and loss
of productivity because they are waiting on a decision. 2. Decisions on
what work gets done are made by employees that are not aware of the big
picture. 3. Crews do not have a prioritized list of jobs. 4. The major work
program for the year is not finalized before the construction season. 5.
Major projects are delayed because the director was too busy with little
things to get the project preliminaries completed on time.
External to the department the county commission may inadvertently be the
problem in the decision making process. In county operations everyone will
agree that the commissioners are in charge of all the county departments
except perhaps those departments headed up by elected officials. The
commissioners are held responsible by the voters for the proper operation of
the county. But that does not mean that the commissioners have to make all
the decisions. I really respect county commissioners, they have such a big
job, they work so hard for little pay, and they all feel they are doing the right
thing. The most common problem I see with county commissions is taking
too long to make a decision, and getting involved in details that are best left
to others. An example that occurred this year was a commission took three
months to approve the chip seal program. By the time the program was
approved it was too late to get chips.
No commissioner wants to cause any inefficiency or make a problem for
county departments. Commissioners may not realize that since they are the
ultimate decision makers county employees are reluctant to point out when
the commission is causing them a problem. To enhance communication
commissioners should routinely ask their departments if they are holding
them up in any way, and how they can help the departments. That opens up
the conversation and gives the department director an opportunity to speak
openly without appearing insubordinate. It might be a good idea for
commissioners to think about each decision they make, and whether they are
the right people to be making the decision. Remember the big guys should
be making the big decisions and the commissioners are the big guys.

Traffic Sign Requirements
November 2011
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There are a two separate but related items that will soon affect signing on
our roads, and I thought this would be an appropriate time to discuss how
these will affect the counties. The first item is the upcoming adoption of the
2009 Manual on Uniform Traffic Control Devices (MUTCD), and the
second item is changes of compliance dates on implementing new signs.
By December 31, 2011 the Kansas Secretary of Transportation has to adopt
the 2009 version of the (MUTCD) or Kansas will lose considerable federal
highway funds. While some might think this is federal blackmail, I think it
is safe to say that Kansans don’t want to lose federal highway funds, and the
2009 MUTCD will be adopted. When adopted it applies to all public roads
in Kansas including city streets, county roads, and even township roads.
When the MUTCD is adopted by the Secretary it becomes the new standard,
and we must immediately start complying with this standard.
A number of months ago there were numerous stories on national network
television concerning how much it was going to cost cities to implement the
larger street name signs. Those news stories embarrassed the Federal
Highway Administration (FHWA), and eventually resulted in proposed
elimination of most of the compliance dates for signing changes. There
were 58 different compliance dates in the 2009 MUTCD, and most of those
are being eliminated or extended. Compliance with the new standard will be
through normal replacement of damaged or faded signs with signs that meet
the new standards. This is good news, but it is not as good as it sounds, and
here is why. As soon as the 2009 Manual is adopted, it is no longer allowed
to install nonconforming signs. A good example is the NARROW BRIDGE
Sign (W5-2); the FHWA determined the symbol of a narrow bridge was not
understood and the replacement of the symbol sign with the wording
NARROW BRIDGE was required by December 2013. So by the previous
rule all the narrow bridge symbol signs had to be removed by December
2013, and now they don’t. But here is the catch, if you have narrow bridge
symbol signs in inventory, you cannot install them in the field-they will be
nonconforming signs. This applies to any type of sign that is
nonconforming. Most counties will not have many narrow bridge symbol
signs in inventory, and so that won’t cost much. There are two requirements
that may make much of our sign inventory obsolete. After the 2009
MUTCD is adopted you can no longer install signs with engineer grade
sheeting on warning signs, object markers, delineators, and street name
signs. Engineer grade sheeting will not meet the retroreflectivity
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requirements for those type of signs. Also, all school related signs such as
school bus stop ahead, and school crossings signs must be fluorescent
yellow-green. The yellow signs can no longer be installed.
You have two reasonable options if you have signs that will become nonconforming in your inventory. You can reface the signs with a high
intensity sheeting overlay before installing the signs. The second option is
to install the engineer grade sheeting warning signs and the yellow school
signs before the 2009 Manual is adopted. There isn’t much time for the
second option.
The same options apply to street name signs. The compliance date on the 6”
letters was previously January 2012. That effective date is proposed to be
deleted, and we will not have to upgrade street name signs just to meet this
deadline. However, any time we replace a street name sign it does need to
meet the new requirements of 6” capital letters and 4-1/2” lower case.
The compliance date for a sign assessment system is proposed to be delayed
from 2012 to 2014. There are a number of assessment systems and I will not
go into details but generally they are:
1. Annual night time inspection by a trained observer.
2. Replacement of individual signs based on estimated sign live or
retroreflectivity measurements.
3. Blanket replacement of all signs in an area based on estimated sign
life.
The sign assessment system needs to be written, and documentation that the
system is being maintained needs to be preserved for a number of years. A
signing inventory is not a requirement, but an inventory will allow better
management and will reduce long term costs.
A liability issue that could result with a sign assessment system is that we
may be documenting that we have found bad signs. If we don’t do anything
about the bad signs, and someone gets hurt, we have potential liability.
Rather than jumping into a sign assessment system this winter, it might be a
better idea to do an informal night time inspection for each of the next two
years. The informal inspection should identify the worse signs and the
follow that up with replacement. This informal inspection will eventually
become more formalized when we adopt the sign assessment system. But
hopefully the informal inspection will result in a gradual upgrading of the
signs rather than having the signing expense hit us hard in 2014.
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I often get asked about the penalty for not having a sign assessment system
and signs that do not meet the retroreflectivity standards. There is no
penalty or fine, but this standard is enforced through tort liability. As a
public agency we have a duty to maintain signs in accordance with the
MUTCD. If we fail to perform this duty, and someone gets hurt, then all the
injured person’s attorney has to do is show that the lack of retroreflectivity
was a contributing factor that caused the accident. So in other words, these
standards are enforced by ambulance chasers.
Put below pictures in some place that looks good with the captions below
them. There is a paragraph that talks about the school signs that would be a
good place for the school bus sign, and a different paragraph that talks
about street name signs that would be a good location for the street sign
picture.

New school bus stop ahead sign is florescent yellow-green.

New street names signs shall be composed of a combination of lower-case
letters with initial upper-case letters.
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The feds were aware of the wind issues in Kansas.

New standard sign for road flooding.

Roadside Obstacles-Making it Safer
December 2011
There is a myth that is resulting in our roads being less safe. The myth is
that if we change anything we need to bring it up to current standards. I do
not know where this myth originated, but I think it is related to the design of
new construction projects.
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Claims against the county for injuries or damages that occur on county roads
are not uncommon. These type of claims are generally made under the
Kansas Tort Claims Act (KSA 75-6101 et. seq.) based on negligence or a
road defect. The Kansas Tort Claims Act provides for liability of
governmental entities under the same theories as recognized at common law.
However, 24 specific exceptions from liability exist, and usually the
principal defense asserted by counties to liability claims is those listed
immunities. Of the 24 types of immunities, six types seem to apply to
vehicular claims: discretionary, design, inspection, natural condition, sign
removal, and minimum maintenance road immunities. The design immunity
needs a little more explanation.
Design Immunity: The plan or design for the construction or improvement
to a road or structure such as a bridge or culvert, if the plan or design is
approved in advance of the construction or improvement by the governing
body of the governmental entity exercising discretionary authority to give
such approval and if the plan or design was prepared in conformity with the
generally recognized and prevailing standards in existence at the time such
plan or design was prepared. This design immunity is a major reason why
new construction is always designed to standards, or a good reason is
documented on why a standard was not followed.
So the design immunity is basically for new construction. But new
construction is fairly rare as compared to normal maintenance activities. I
have never found any accepted standards for maintenance work. Certainly if
a county has adopted some standards or procedures, it would seem the
county has a duty to follow those standards. But other than our own adopted
policies, if any, there aren’t any recognized standards to follow for
maintenance work. But that doesn’t mean we do not have any accountability
or duty to the travelling public. I think all would agree that our mission is to
provide a reasonably efficient and safe road network while working within
available funding.
Think Safety: With this mission in mind all decisions should keep
efficiency and safety in mind. If something you are about to do could
adversely affect the safety of the public, it is likely not the right decision.
On maintenance work where there are no plans or design, the project should
be thought out so the situation is safer for the travelling public. For instance
it may not be a good idea to cut a deep road ditch, if the only reason for the
\\fs-1\Home\nbowers\Documents\On The Road Articles\BOOK-On The Road 2014.docx Page 149 of 291

ditch is to drain a farmer’s field. Road ditches are for road drainage, not for
field drainage, and a deep ditch may result in a less safe road. Now we are
getting to the focus of this article, roadside obstacles and what we can
efficiently do to improve the safety on our roads. The most common
roadside obstacles that occur on county roads are:
1. Old steel handrails that serve no purpose
2. Concrete rails or handrails
3. Trees
Picture 1 shows an old steel handrail that serves no purpose. If hit it will not
hold a vehicle on the road, but may cause serious injury as shown in Picture
2. These old angle iron and steel handrails can be removed and it will
actually make the road safer. An object marker is still needed to delineate
the end of the culvert. Picture 3 also shows an old guardrail that is serving
no purpose and can be removed.
Concrete rails and handrails can stop a vehicle suddenly which can result in
serious injury. In 1997 K-State performed research to develop guidelines for
the removal of rigid handrails on narrow culverts and bridges (K-TRAN:
KSU-97-7). This research concluded that for bridges and culverts which are
8 ft. or less in depth, the bridge railing is probably the greater hazard, and for
depths greater than 8 ft. running off the road may be the greater hazard. The
research recommended removing the handrails if the ditch depth is 7 ft. or
less; for greater culvert heights judgment should be used when determining
whether or not to remove the handrails. Pictures 4 and 5 show typical
concrete handrails that could be removed to make a safer roadside. A note
of caution when dealing with larger structures. On bridges (spans more than
20 ft.) it would be a good idea to consult with your bridge inspector to insure
that the bridge rail is not a structural element of the bridge. Also, on longer
structures the length of the span and the depth of the water may make the
handrail removal a less viable option.
Approximately 30 percent of the run off the road fatalities involve hitting a
tree. Picture 6 illustrates the problem. If a vehicle runs off the road and
misses the tree the vehicle gets the paint scratched up by the fence, if the
vehicle runs off the road and hits the tree the sudden stop is catastrophic.
Once a tree gets large, they seem to develop “friends” that object to removal.
However, these “friends” are not responsible if someone hits the tree and
gets hurt. The best policy is prevention. In those counties where volunteer
trees are an issue, mowing back to the right-of-way line once a year is a
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good preventive measure. However, when a tree on the right-of-way gets
large enough to become a traffic hazard, the tree needs to be removed. I am
a tree hugger, but I am content to hug the trees outside the right-of-way that
are less likely to hurt my human “friends.”

Picture 1: Old steel handrail serving no purpose and should be removed.

Picture 2: Handrail and guardrail may result in serious injury if they
penetrate the vehicle..
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Picture 3: Old guardrail that serves no purpose and should be removed.
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Picture 4: Old type concrete handrail in a ditch less than 7 ft. deep that
could be removed to make the roadside safer.

Pictue 5: Previously damaged concrete rail that could be removed to make
the roadside safer as the ditch is less than 7 ft. deep.
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Pictue 6: Tree close to the roadway that if removed would make a safer
roadside.

Economics of Road Reduction
January 2012
Over the years there has been a lot of talk that we have too many roads in
Kansas. A relevant research report has just been published, so it seems like
a good time to discuss why we have so many roads in Kansas. The raw state
statistics seem to imply that we have too many roads. For instance, when
comparing all the states, Kansas is ranked 4th in the number of miles of
public road and the number of bridges, but only 33rd in population. Since all
the state highways get quite a lot of traffic, the too many roads that people
talk have to be county or township roads. That puts us as county officials in
the bull’s eye, and so we should be able to explain why we have that many
miles of road. A little history is in order to explain how Kansas ended up
with so many miles of road.
Homesteading in Kansas territory began in 1855 in eastern Kansas.
Settlement moved west as homesteaders claimed land in the east. By the
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beginning of the Civil War in 1862 most settlement was east of what is no
US-Highway 81(generally east of line between Salina and Wichita). After
the Civil War the pace of homesteading increased in the west, and by 1880
most land in Kansas was being homesteaded. Under the provisions of the
Homestead Act, settlers could claim 160 acres of public land. They paid a
small filing fee and then had two options for getting title to the land. If they
lived on the 160 acres for five continuous years, built a residence and grew
crops, they could then file for their deed for the property. The second option
was to purchase the land from the government for $1.25 per acres after
living on the land for six months, building a home, and starting to grow
crops. 160 acres was a lot to farm with horses and mules, and many times,
especially in eastern Kansas, the settler would sell of 80 acres. Because of
the requirements to live on the land, Kansas had a lot of farms and people
living in the country. Farmers had to get their products to town, so they
needed roads.
As the settlement line moved west in Kansas the state legislature would
establish counties. In most Kansas counties the state legislature would
declare all section lines as public roads. Then if the county wanted to open a
road they didn’t have to buy the right-of-way that made the road opening
process very easy. There was usually a stipulation in the law that the land
owners could claim damages within a year of the road opening. However,
claims for damages were rare, as a farmer needing a road for access would
be hard pressed to show how the road actually damaged his property. So
state laws made it very easy for the county to open roads on section lines.
Although the county opened the road on paper, it was the township that
actually maintained the road. Until 1912 the townships maintained all the
roads outside cities, so the county didn’t have to worry about maintenance
expense. The county road viewers were basically concerned about the
practicality of the road, not the maintenance costs. As far as practicality,
most of Kansas terrain is not too hilly, so the road on section line was almost
always practical.
Prior to 1910, when there were few cars, there was not a lot of cost to
maintain a country road, as all roads were dirt, they didn’t need rock or
asphalt. If it rained people stayed home. The township would just drag the
roads a couple times per year to smooth them up some, or the local farmers
could drag the road if they wanted to.
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So to summarize the factors that lead to so many roads in Kansas: 1. There
were many people living in the country because of the Homestead Act
requirements, 2. State laws made it very easy to open roads, 3. The county
made the decision to open the roads but was not charged with the
maintenance, 4. The terrain almost always made the road practical. 5.
Roads were cheap to maintain.
Almost all the county roads in Kansas were opened before 1900. About that
same time the rural population started to decrease as mechanization made it
possible for farms to be larger, of course that trend has been ongoing for 100
years. The result has been a decrease in rural population. However use of
the roads have gone up due to a number of reasons, but most notably is
increase in agricultural yields and automobiles. The miles of road have
remained constant, it is difficult to close a mile as it seems like almost every
mile is needed by someone for access to his field.
In November a research report was released titled “The Economics of
Potential Reduction of Rural Road System in Kansas.” The principal
researcher was Michael Babcock, Ph.D., an economics professor at K-State.
The research performed a benefit-cost analysis of reducing the mileage in
the rural road system. The benefit was the cost savings to the county for not
having to maintain the road. The cost of the road closure was the additional
travel cost of the rural residents. The conclusion was that where the rural
population was relatively low, it was cost effective to close a road. That
makes sense as where there are less people there is less traffic. Now all we
do is find the road that nobody has to have for farm access, the trouble is
there are not very many.
Kansas University is doing a similar investigation on the economic
feasibility of bridge closures. It will be similar to the K-State research in
that it will compare the additional cost of the public driving around the
section because of the closed bridge, and the benefit will be the construction
and maintenance cost of the bridge that can be avoided by just closing the
bridge. I think this research will be much more helpful, there are many more
locations where a bridge can be closed and the road then maintained to the
last driveway on the road. Our bridge replacement rate in Kansas is about
half of what is required to maintain the current 20,000 county bridges, so we
have to do something-eventually.
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Picture 1: Township official in the late 1800’s making his semi-annual
dragging of a township road.
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Picture 2: Farmers were encouraged to drag their own roads in the early
1900’s, now we can’t keep them out of the ditches.

\\fs-1\Home\nbowers\Documents\On The Road Articles\BOOK-On The Road 2014.docx Page 158 of 291

Picture 3: Thomas County road crew about 1912.

Bridge Inspection Update
February 2012
Since the 2007 collapse of the Mississippi River Bridge in Minneapolis,
there have been many changes in the Kansas Department of Transportation’s
(KDOT) bridge inspection program--and there are more to come. In fact,
there is so much going on that it is easy for most of us who deal with bridge
inspections on a two-year interval to lose track of what has been
accomplished and the items remaining to bring our bridge inspections into
full compliance with federal regulations. This article is intended to
summarize the accomplishments and to describe what will happen in the
next few years. You will find that counties with truss bridges will have
some big decisions to make in the next few years, and it is time to start
thinking about what to do.
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Bridge inspections are mandated by federal law, and details of the bridge
inspections are in federal regulations. The Federal Highway Administration
(FHWA) looks to KDOT to cause the bridge inspections to comply with
federal regulations. After the Mississippi River Bridge collapse, there was a
heightened emphasis on bridge inspections. The inspection standards didn’t
change, but regulators started scrutinizing the results. The FHWA found
that bridge inspections of locally-owned bridges in Kansas were not in
compliance with federal regulations. If not in compliance, federal highway
funds might be withheld from the state, and there are also public safety and
tort liability issues.
In 2008 and 2009, there was a high-level task force on bridge inspections
appointed by the Secretary of Transportation. This task force included
county engineers, county commissioners, city representatives, consultants
and KDOT. Generally the counties and cities wanted to maintain control of
the inspection of our bridges. To meet federal requirements, it was
acknowledged that many improvements were needed. While there was no
official agreement, there was a general consensus on how to proceed: the
counties and cities would continue to be responsible for the bridge
inspections, but they would need to meet federal regulations. The special
inspections and load ratings would be coordinated by KDOT and paid for
with federal bridge funds with KDOT picking up the local match. Once the
special inspections and load ratings were completed, the local jurisdictions
would be responsible for keeping them current.
Major changes/accomplishments that have occurred since 2009 include:
1. KDOT prequalifies bridge inspection team leaders.
2. KDOT has a quality control assurance group that checks bridge
documentation and inspections on a sample basis.
3. Counties use a standard scope of services for bridge inspections.
4. The Local Bridge Inspection Manual and standard forms have been
developed so that inspections are uniform.
These changes have resulted in better and more uniform routine bridge
inspections. While the cost of the inspections has increased, I think most
people would agree that the routine inspections are better and generally in
compliance with federal regulations. However, there are some big ticket
items that have not been addressed by most counties. These items are the
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special inspections and load ratings, which I will discuss in more detail later
in this article.
To address data integrity and other inspection items, KDOT began the
Kansas Local Bridge Evaluation Program (KLBEP) in late 2009. Phase 1
involved verifying bridge data, which was a big task for the approximately
20,000 local bridges. The feds have a National Bridge Inventory, and one of
Kansas’s deficiencies was having inaccurate inventory data. Six consulting
firms were hired to visit every bridge in each of the KDOT districts (one
consulting firm per district) and verify certain data such as dimensions and
bridge type. Phase 1 is essentially complete. Phase 2 is a four-year
initiative which began in 2011 and generally consists of the special
inspections and load ratings. Phase 2 is being led by KDOT with assistance
from TranSystems and five other consultants.
The major work items in Phase 2 are.
1. Scour analyses and plans of action, if appropriate
2. Fracture critical inspections
3. Load rating of fracture critical bridges.
These items are not new requirements. They should have been done by the
counties after October, 1988. So Phase 2 will bring us into compliance with
this part of federal regulations.
Scour: Scour is the most common reason for bridge failures. Failure occurs
when flood waters scour out (undermine) the material under a bridge pier or
abutment. Failure usually occurs during or immediately after a flood event.
Figure 1 shows a bridge failure due to scour. All bridges over streams are
subject to scour but certain types are more at risk and are called “scour
critical.” Common reasons for designating a bridge as scour critical are
scour below the bridge footings and the lack of plans showing the details of
the bridge footings. Phase 2 of the KLBEP includes a rapid scour
assessment of all bridges over waterways and a more detailed hydraulic
assessment on those bridges where the rapid assessment is not adequate. A
plan of action (POA) for each scour critical bridge will be developed by the
consultant. Many bridges are scour critical due to needed maintenance.
Figures 2 and 3 show conditions that will cause a bridge to be rated as scour
critical. When repairs are made, the bridge might no longer need a plan of
action. Counties will be contacted a number of times during the scour
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assessments and will have an opportunity to discuss the findings and plans
of action face to face with KDOT and a representative of TranSystems.
Fracture Critical Bridges: Fracture critical bridges are basically two
girder bridges and truss bridges. Counties don’t have many two girder
bridges, but we have a lot of truss bridges. The big problem with fracture
critical bridges is that if one component fails, the entire bridge could fail, as
was the case with the Mississippi River Bridge. There are about 600 fracture
critical bridges on county roads. Federal regulations require that all these
bridges have a fracture critical inspection on a two-year cycle. Figure 4
shows a truss bridge; all trusses are fracture critical.
Fracture Critical Inspections: A small defect can result in a bridge
collapse, so a fracture critical inspection is quite detailed. The inspector has
to have special training. The inspector needs to closely examine each
fracture critical member for cracks and other defects. This means the
inspector has to get within 18 inches of all parts of the bridge. This
inspection might require ladders and/or a snooper truck. The inspector is
responsible for identifying and noting all visible defects whether as a result
of deterioration, original construction, or original design. They are also
responsible for identifying and noting areas of potential failure as a result of
deterioration. Because the inspections are quite detailed and time
consuming, the cost is also high. Recent quotes indicate a fracture critical
inspection will cost more than $3,000. I have seen a quote for an inspection
of a truss bridge across the Arkansas River for $20,000.
Upcoming Fracture Critical Bridge Inspections: This part of the
program, which will begin in earnest early this year, will identify all the
fracture critical bridges and perform a fracture critical inspection on those
bridges. They will also perform a load rating to see that the weight limits
are appropriate. During that time, each county will be contacted several
times to get updated on which bridges are fracture critical as well as at the
end of the process to discuss the findings.
Future of Truss Bridges: After the KLBEP team performs the fracture
critical inspections, the bridge owner (the county) will have to keep the
fracture critical inspections current. This means the county will contract for
and pay for the required future fracture critical inspections, which will not be
more than every 24 months. When the additional inspection costs hit in
about two years, the county will have to decide if it is reasonable to keep the
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bridge open and pay for the inspection. Most of the poorer truss bridges are
on low traffic roads, have a low weight limit and are too narrow for most
farm equipment, so they have limited use. At a cost of $3,000 and up for
fracture critical inspections, it might make sense to close the bridge. I am
glad I am not a county commissioner and have to make that decision.
For more information on the KLBEP, as well as links to other important
information for bridge owners and inspectors, visit the project website:
http://KLBEP.ksdot.org

Figure 1: Bridge failure due to scour.
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Figure 2 Erosion at abutment causing bridge to be scour critical.
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Figure 3 Undermining of downstream wingwall resulting in scour
critical designation.
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Figure 4 Truss bridge is always fracture critical.

Truss Bridge Options
March 2012
My article last month was an update on the bridge inspection program. I
ended the article with a comment about truss bridges and planted the seed
that the inspection costs will force the counties to evaluate if it makes sense
to spend the money for required inspections to keep the truss bridges open.
This article is intended to summarize some of the options and considerations
involved with truss bridges.
We are all familiar with the old steel truss bridges. They are very distinctive
and have a character that we do not have in most modern bridges. The truss
bridges are not quite as nostalgic as covered bridges, but they certainly
harken back to a simpler time. Truss bridges were commonly constructed
prior to 1920, so most of the truss bridges on county roads are approaching
or exceeding 100 years of service. The Achilles heel of a truss bridge is that
if one element or connection fails the bridge will rapidly collapse, just like
the I-35 bridge in Minneapolis. When a failure of one element will cause a
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collapse it is called a fracture critical bridge, and all trusses are fracture
critical. There are two major concerns on the structural safety of old truss
bridges: 1) There is essentially no way to enforce posted weight limits, and
2) There are so many ways for the bridge to fail and collapse.
There are about 600 truss bridges on county roads in Kansas. Counties with
truss bridges are going to be faced with a difficult decisions soon. The
inspection requirements on fracture critical bridges are expensive. Federal
requirements include a visual inspection at arms length by specially trained
inspectors. That means using ladders and snooper trucks to get close to all
areas of the superstructure and visually inspect for cracks, damage, and
deterioration. Recent quotes indicate a fracture critical inspection for a
simple truss will cost over $2,000 and on larger structures will be much
more. If you happen to have any of the old style with pins as shown in
Figure 1, the pins will have to be ultrasonically tested, and the inspection
may cost up to $10,000. If the bridge is in poor condition or has a weight
limit of 5 tons or less, an inspection is required every year rather than on the
standard 2 year cycle.
In the next 2 years KDOT, as part of the Kansas Local Bridge Evaluation
Program (KLBEP), will identify all the fracture critical bridges and perform
a fracture critical inspection on those bridges. They will also perform a load
rating to see that the weight limits are appropriate. After the KLBEP team
performs the fracture critical inspections, the bridge owner (the county) will
have to keep the fracture critical inspections current. When the additional
inspection costs hit in about two years, the county will have to decide if it is
reasonable to keep the bridge open and pay for the inspections.
Let’s think about a typical situation for a minute. You have a 100 year old
truss bridge with a 3 ton weight limit. The bridge is obviously past its’
useful life. You know the weight limit is being exceeded. The bridge
inspection is going to cost $2,000 per year. Perhaps if it is a fairly good
bridge with quite a bit of traffic and a long detour length the bridge
inspection expense may make some sense. However, in many cases it may
not make good sense to pay $2,000 or more per year for inspections just to
keep a truss bridge open.
The options for the truss bridges are fairly limited, since even if the truss is
strengthened or rehabilitated the fracture critical inspections will still be
required. Some counties have vacated the road at the bridge, and then the
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bridge becomes the property of the land owner. Some land owners may
accept this as the bridge can be used by them for a number of years, but
eventually they will have some expense to remove the bridge or let it fall in
the creek. So the remaining options are 1) Close the bridge, then bridge
inspections are not required. 2) Build a new bridge. 3) Replace the bridge
with a low water crossing. 4) Replace the truss with a different type of
superstructure. I don’t need to comment on closing the bridge or building a
new bridge, those are fairly obvious. Some locations may work well for low
water crossings but there application is limited and the maintenance cost is
pretty high. The environmental agencies don’t like low water crossings, and
there are many problems getting them approved by regulatory agencies. On
some of the smaller trusses that still have good abutments it may be possible
to replace the truss with beams. The options include prestress concrete
beams, precast concrete slabs, and steel beams. For a new bridge the
minimum width allowed by state law is 20 feet, however, replacing the truss
is just a bridge repair, and this statute would not apply. Replacing the truss
with beams usually results in raising the road, which may be problematic if
this causes flooding, or the vertical alignment does not allow any road fill.
With limited headroom it may not be possible to install beams strong enough
to avoid a weight limit. On the larger trusses and where there are multiple
spans it is usually not practical to replace the truss with beams. It might be a
good idea to have your engineer look at all the truss bridges and see if any of
them are candidates for replacement of the truss.
Any bridge over 50 years old could be eligible for listing on the national
historic register. All truss bridges are over 50 years old and could have
historical significance. The National Historic Preservation Act of 1966 is
the federal law intended to preserve historical and archaeological sites. The
law now requires federal agencies to evaluate the impact of all federally
funded or permitted projects on historic properties through a process known
as Section 106 Review. In Kansas the Section 106 review is performed by
the State Historic Preservation Office (SHPO) at the Kansas State Historical
Society. If you replace a bridge a 404 permit from the Corps of Engineers
will be required, and to obtain the permit Section 106 clearance is needed.
SHPO is very interested in three types of structures: trusses, stone arches,
and ornamental concrete. A rough check to see if the bridge may be
historically significant, would be to see if it is listed on
www.bridgehunter.com For truss bridges replacement just assume the
bridge will be scrutinized by SHPO, and submit information to SHPO at the
planning stage of the project. If you remove the truss and replace it with
beams and do not have any work in Waters of the US a corps permit is not
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required and permission is not required from SHPO, unless the bridge is
already on the national register. Even if SHPO approval is not required it
would seem a good idea to preserve any historic trusses and use them in
parks, streamway trails, and golf courses.
The cost of inspection of truss bridges as well as the liability and safety
issues will force counties to determine if any of the truss bridges are really
essential, and justify the cost of replacement. These are hard decisions as
every bridge is important to someone.

Figure 5: Pinned Connection that may need special testing.
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Figure 6 Bridge with good abutments that might be a candidate for
truss replacement.

Figure 3 Long truss bridge that would probably not be a candidate for
replacement with beams.
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Horizontal Drilling and Road Damage
April 2012
I just completed a visit to Harper County where I saw four drilling rigs doing
what is called horizontal drilling. The adverse affects on local roads is
significant, but first a short description of horizontal drilling. If you are
familiar with regular oil field activity you have an idea of what horizontal
drilling looks like, the exterior appearance is about the same, but the scale is
so much larger, maybe 10 times as large.
Horizontal drilling refers to drilling horizontally once the drill bit gets into
the oil bearing rock. One big hole is drilled vertically, then many smaller
holes are drilled horizontally radiating out from the big hole where the
drilling rig is located. The drilling is in rock formations that don’t have a lot
of oil, or at least don’t give up the oil easily, so the rock needs to be cracked
in order to get good oil production. This cracking of the formation is called
fracking and it is accomplished with water pressure. I am sure a geologist
would explain this different, but that is the general concept. This process is
very expensive so horizontal drilling is only economical in low production
or “tight” rock formations. Where oil can be produced by conventional
vertical drilling that is still the most economical. With horizontal drilling
there are fewer wells, in Harper County the maximum density is about 4
wells per square mile.
The local economy benefits from the influx of workers as well as the lease
payments to land owners. Lodging is hard to find and rents have increased
substantially. Eventually the new wells will go on the tax rolls and the
county valuation will increase, but during drilling the revenues are the same
but county expenses will go up. There are a number of economic downsides
from the county perspective. Oil field jobs pay pretty good, and county
employees may be lured away to higher paying jobs. There is a lot of theft
of oil field equipment and supplies so the Sheriff is busier. The major
financial impact is the road damage caused by the additional truck traffic.
Horizontal drilling started in Harper County about 5 months ago. Oil and
gas drilling permits are handled through the state, and the county was not
notified in advance, the contractor just moved in and started preparing a
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drilling site. Horizontal drilling had been underway south of the state line in
Oklahoma and the county was aware from oil & gas leasing that drilling was
headed their way. Harper County visited Alfalfa and Grant Counties in
Oklahoma to see how the counties there were dealing with the drilling
related issues.
The drilling site consists of a level area of about 4 acres. Usually 2 to 3 feet
of shale is hauled in and topped with about 1 ft. of crushed rock. This work
takes about 1,200 semi loads of material. It takes about 2 million gallons of
water which is the equivalent of 300 tanker loads. Then the drilling
equipment, such as the drilling rig, generators, pumps, storage tanks, mobile
offices and living quarters as well as pipe. With all this combined it takes
about 2,000 truck loads of material for one drilling site. There are few
county roads that can handle 2,000 truckloads without substantial damage.
Two thousand truck loads is equivalent to 80 years of agricultural traffic on
160 acres of land assuming corn production at 150 bushels per acre.
In the oil and gas industry time is money, and they seldom slow down for
wet weather, if they tear up a road, that is part of doing business. Pulling
trucks down a mud road with a dozer is not uncommon. However, this
makes it difficult for the public to travel the road safely or at all. There is
much culvert damage at intersections where trucks cut the corners and crush
the culvert ends. If road damage can be documented then the oil company
can be liable, especially if it is due to some illegal activity.
The county has taken the position that they will not fix or repair roads so the
drilling companies can get to their sites. That works well where the road is
not a school bus route, and people do not live on the mile.
Most of the drilling in Harper County has been in areas of the county were
there are not many rural residents and paved roads. After rains the dirt roads
become impassable for regular autos, and in some cases the county
barricaded roads and shut off access to the drilling sites. Road closures get
the drilling company’s attention and they began hauling rock on these roads
almost immediately.
In Harper County the drilling and hauling have not occurred in areas where
there have been county paved roads. There has been relatively little paved
road damage. Gravel roads are relatively inexpensive to repair, paved road
damage is not only expensive but the road has much more traffic and the
poor road conditions affect a lot more people. If drilling occurs in counties
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with a blacktop road network, they can expect significant damage to the
blacktops.
In Harper County most of the water has been purchased from farm ponds. In
some cases it is more economical to pump the water than haul it to the
drilling site with trucks. Harper County has allowed the drilling companies
to place pipe in the road ditch for a fee. All road crossings must be bored,
and there is a fee for boring the road. Booster pumps are placed at
approximately 2 mile intervals and there is an additional charge for installing
pumps and generators on the right-of-way. The fees for temporary
installations on the right-of-way have accumulated to $150,000 in 5 months.
While this seems like a substantial amount of money the road damage has
also been substantial.
The county has just hired a codes enforcement officer. His job is to handle
all the utility permits, and to observe and document damage to the roads.
The county is sure that many of the trucks are over weight. Loaded trucks
have been observed crossing bridges with a weight limit, but without
portable scales there is no way to check weights or enforce load limits. The
county has required a weekly meeting of contractors and subcontractors to
find out what work is being planned in the next week, and to discuss issues
that have arisen.
If directional drilling is expected in your county there are some essential
steps that should be taken in advance.
1. Update the utility permits and fees for use of the right-of-way.
2. Plan on hiring an inspector or codes officer to process the permits and
document road damage.
3. Consider investing in portable scales and a trained officer, this
expense could be shared with an adjoining county.
4. As soon as the county finds out where the drilling site will be located
take pictures of the roads, and check condition of culverts and signing.
5. Visit Harper County, you have to see the drilling operations to
understand the potential damage to county roads.
Note: Thanks to Road Supervisor John McClure and Commissioner Lee
Adams for the tour of Harper County.
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Figure 7: Directional drilling rig and site.

Figure 8: Hauling operations occurring during rainy periods cause
extensive road damage.
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Figure 3: Oil companies need good access to completed wells, and have
been paying for rocking county roads dirt roads.
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Figure 4: Water pipe installed in road ditch.

\\fs-1\Home\nbowers\Documents\On The Road Articles\BOOK-On The Road 2014.docx Page 176 of 291

Figure 5: Water Pipe installed through entrance culvert, there is an
additional charge to the contractor.

Figure 6: Water pump at Anthony city lake.

Gravel Road Potholes
May 2012
Spring is the season for potholes in our gravel roads, so I thought it would be
a good time to discuss what we can do about them. We are always going to
have some potholes as nature tries to exert her influence on man’s work.
Some potholes are inevitable, especially during a long wet spell and on high
traffic roads. But if your agency has more than your share of potholes there
may be a reason.
On gravel roads potholes are most common where the grade is flat, that is
usually at the crest of a hill and over culverts. Figure 1illustrates potholes at
the bottom of a hill where the grade is flat. Potholes are not common on
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grades where the road is going up or down a hill. The basic cause of
potholes is inadequate crown (cross slope). Traffic works loose material out
of the wheel track, and flattens the slope at the center of the road. The loose
material makes a little ridge on both sides of the track. On a flat grade rain
then will be held in the wheel track, and then tires from traffic start beating
out aggregate in the wheel track. The reason potholes are seldom a problem
on a grade is the water runs down the wheel track so on a grade the track
seldom has standing water.
For gravel roads most authorities recommend a cross slope of 4% to 5%. I
like more than 4% on flat areas that are prone to potholes. A steeper cross
slope may expedite drainage and reduce potholes but the steeper slope
makes it more difficult to keep a vehicle on the road when slick, and can
cause high centering problems with wide farm equipment. In the drier areas
of Kansas less cross slope might be acceptable, but it is important that all the
operators are aware of the proper cross slope for your weather conditions.
Now if you are not familiar with percentages, a 4% cross slope is ½ inch per
foot. This compares to a ¼ inch per foot on a hot mix paved road. Most
chip seal roads have a slope of 3/8” per foot. So if your agency seems to
have a lot of potholes it is time to check the cross slope. If you find you
don’t have adequate cross slope, all you have to do is tell the blade operators
to blade at a 4% cross slope, right? Wrong, it isn’t that easy. A blade
operator sitting about 8 ft. above the road can’t tell what the cross slope is.
The operator normally estimates the slope by how much he is cutting. Some
operators claim they can feel the slope in the seat of their pants, but let me
state a plain fact, they may feel something in the seat of their pants but is not
the cross slope; there are no calibrated gluteus maximus. Every motor
grader should be equipped with a slope meter as shown in Figure 2. A slope
meter costs less than $200, and a motor grader costs $200,000 so the cost is
relatively small. But don’t just mount the slope meter, the operator may not
know how to read it. I would suggest marking the desired cross slope on the
bubble with a magic marker or paint stick, and then there will be no
confusion.
If your roads are out of shape it will take some time and effort to get the
proper cross slope. If the roads are too flat the operator has to cut more at
the shoulder and bring that material to the center. That can create a false
shoulder. It may be necessary to add material in the center rather than cut
from the shoulder. We will always have a few potholes, but we shouldn’t
suffer potholes from failure to have an adequate cross slope.
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Figure 9: Potholes at low area.

Figure 10: Slope Meter

Gravel Road Washboards
June 2012
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Spring is the season for potholes in our gravel roads, but the summer is
approaching and in Kansas summer is the season for washboards. Like
potholes we are always going to have trouble with washboards unless we
keep people from driving our roads. All country people know about
washboards, but for the city folks let me explain. Washboards are uniform
undulations in gravel road; they are usually the full width of the main
travelled section and are perpendicular to the direction of travel. Washboards
are a worldwide problem on gravel roads. In some places they are called
corrugations, corduroy, ridges and ripples. In Kansas the common word is
washboard named after the corrugated area of an old laundry washboard.
Those of you younger than 60 may not remember the laundry washboard so
it is shown in Figure 1.
Some people think that the blade operator causes washboards by blading too
fast which causes the grader to bounce. A grader operator can not cause
washboards as a grader can’t bounce that fast and most washboards are near
an intersection where the grader goes the slowest. Sometimes it looks like
the grader operator caused the washboards because he didn’t cut them all the
way out and the next day they reappear.
Actually the cause of washboards has been studied quite extensively.
Washboards are caused by the repeated small horizontal forces from the tires
interacting with the surface of the road. The most common location for
washboards is near intersections where traffic frequently starts and stops.
This starting and stopping imposes horizontal forces on the gravel and will
start dislodging particles resulting in washboards. Other common places are
curves and up steep hills where tires exert more horizontal force on the road
surface. A gravel road with a very high traffic count can develop
washboards along the entire length of the road.
Although driving characteristic like speed and rapid starts and stops cause
washboards, drivers usually blame the road agency for the problem. Drivers
do not like washboards, so washboards are a public relations problem.
Washboards do cause some personal discomfort and vehicle damage that
would be reduced if drivers slow down. That is unlikely to happen so the
real problem is loss of driving control while bouncing over the washboards.
Washboards are actually similar to waves with valleys and ridges. In wave
terminology the height from the crest to the bottom is the amplitude. The
distance from crest to crest is the pitch. The amplitude can be as much as 3
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inches and the pitch is usually 7 to 12 inches. Figure 2 illustrates the wave
characteristics.
Washboards are more prevalent in dry weather for two reasons. First, we
don’t have moisture to make blading the road effective so there are longer
periods of time between blading for tires to form the washboards. Second,
during dry weather the road surface dries out and does not have moisture to
hold the particles together which makes it easier for the abrasion of the tires
to displace material. Some washboards are inevitable, especially during dry
weather and on high traffic roads. But if your agency has more than your
share of washboards there may something you can do about it.
The first thing to consider is the material on the road surface. The surfacing
has to be cohesive when dry. For dry cohesion we need fine clay like
particles or a chemical. In the east where we use limestone for surfacing
some of the pure limestone doesn’t have enough clay. For limestone we
don’t want any clay in base rock, but we need a little in road rock, at least
where we have washboard problems. Usually the browner rock, which may
be caused by a little overburden mixed in, will be better near intersections
than what we usually think of as good rock. The measure of the
cohesiveness of fines in limestone is the plastic index also called P.I. If you
have your rock tested usually a P.I. is included. For road rock we should be
in the 5-12% range. For base rock we don’t want clay as it will be
somewhat spongy and the P.I. should be 0-6%. We also need adequate fines
for cohesion and for those of you familiar with gradations we should have 515% passing the 200 sieve. The material passing the 200 sieve is the dust
that we test the P.I., and is material smaller than 1/200th of an inch.
Sand roads seem to have a lot more washboards than gravel roads. There are
two reasons for this, where we have predominantly sand in Kansas is in the
west, where it is drier. Also there is not much clay in sand to bind the
material together. If you test the material the percentage passing the 200
sieve and P.I. needs to be the same as for crushed rock. Most pit sand will
not meet these specs as it lacks the real fine material. Mixing caliche or
white rock with sand adds the needed fines and clay to make the sand more
cohesive in dry weather. Most counties mix the caliche and white rock by
seat of the pants method based on experience rather than testing.
There are some chemicals that will make the surfacing more stable during
dry weather. Calcium chloride and magnesium chloride hold moisture
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which helps dry weather stability. There are some patented enzymes that
seem to cement the particles together. These chemicals need to be mixed
into the top few inches to work properly for washboards. All these
chemicals need adequate material passing the 200 sieve to work properly, so
a test to determine the amount of material passing the 200 sieve would be a
good idea and then check with your supplier before spending a lot of money.
I am not an advocate of chemical additives, but they do have a roll,
especially in problem areas.
Once the washboards are developed they are hard to fix, and water is a must
for recompaction. Cutting out the washboards dry in dry weather just results
in a lot of loose material and dust. Cutting off the tops and windrowing the
loose material works a little better, the depth of the washboards are at least
reduced for a while, but they will redevelop. The only real cure during dry
weather is to cut out the washboards clear to the bottom of the valley, adjust
the gradation and P.I. or add chemical then water and recompact. The cure
is a time consuming process, and with limited staff may not be possible
except at the worst locations.
Prevention of washboards is always the best. If the washboards are not too
deep, sometimes right after a rain a blade can rough up the surface and let
traffic recompact it. Bullet blades work the best for this and there has to be
adequate moisture in the surfacing, so the time after the rain is really critical.
We will always have a few washboards. But if they are a major issue it
would be a good idea to experiment on what works best using the available
materials in your area.
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Figure 11: Washboard and tub

Figure 12 Shape of washboards
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Figure 13: Washboards with water

Blacktop Road Mileage
July 2012
Did you ever wonder how many miles of blacktop road your county can
afford? Another good question is at what traffic count is it more expensive
to maintain a gravel road than a blacktop road. These questions do not have
exact answers, but there are some general guidelines that might be helpful.
First a little history of county blacktop road might be helpful to understand
how we arrived at the current number of miles of blacktop. Blacktop is the
generic term for a chip seal or asphalt pavement. Most county blacktops
were originally chip sealed in the 1950’s and 1960’s. The typical road of the
time had a couple of inches of rock or base which was primed and sealed.
Asphalt was only 15 cents per gallon, so there was little thought of long term
maintenance, and the plan was basically when the road got bad they would
just tear it up and redo it. The low asphalt prices of the time lead counties to
believe that blacktops could be maintained for less than the cost of
maintaining a gravel road. Some counties were chip sealing roads if the land
owners would pay $1 per foot, which more than covered the cost of the
asphalt. Asphalt increased in price to 30 cents per gallon in 1972 and then
road maintenance professionals started realizing that they may be over
extended in the number of miles of asphalt road. Since the 1970’s asphalt
prices continued to increase faster than road budgets so many counties were
forced to reduce the number of miles of blacktop road. A good example is
Marion County which had 330 miles at one time and now has 150 miles of
blacktop. Another example is Harper County that once had 141miles and
now has 48 miles of blacktop.
First the question about how many miles of blacktop your county can afford
based on the existing budget. In most counties the answer is zero. That may
sound like a flippant answer, but few counties are keeping up with bridge
replacements, culvert replacements or even equipment replacements.
Bridges are a good example. The life of a county bridge is about 75 years.
So, if your county has 150 bridges, you need to be replacing at least two
bridges per year. State wide in 2010 Kansas counties replaced 114 bridges.
We have 20,000 bridges so we are replacing bridges at a 175 year
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replacement rate. At that rate we will eventually have to close 60% of our
bridges. But let’s say your county is keeping up with bridges, culverts and
equipment or is OK with closing bridges and culverts rather than replacing
them. As a rule of thumb, a chip seal road needs to be patched and sealed on
a 4 year schedule. So if you have 100 miles of blacktop you should be
sealing 25 miles per year. If you don’t have that much chip seal in the
annual budget you have too many chip seal roads. Some counties have
placed a 2” overlay on some of their chip seal roads. An overlay will last
longer than a chip seal as it adds some structure to the road. As a rule of
thumb the first overlay will last 8 years. So for your overlaid roads the
annual budget should include overlaying 1/8th of your roads. Even though
your county has cut back on blacktop roads if you aren’t chip sealing at a 4
year interval or overlaying at 8 years the miles of blacktop roads is still not
sustainable in the long term.
The second question has to do with the traffic count when the maintenance
cost of a gravel road exceeds the cost if the road was blacktopped. The basis
for this question is that as the traffic count on a gravel road increases the
maintenance cost increases due to surfacing loss in dust and increased
frequency of blading. A 2004 study in South Dakota compared 20 year
maintenance costs for gravel, chip seal and paved roads. The study indicates
that over a 20 year period a chip seal road is the most economical between
170 ADT (vehicles per day) and 650 ADT. Below 170 ADT a gravel road is
more economical, and above 650 ADT a paved road is more economical.
Recent traffic counts for the county major collector roads are available in the
map section of the KDOT website. So it is relatively simple to look at the
map and determine by traffic count which roads should be gravel, chip seal,
and paved. In a perfect world I guess you could then turn back to gravel
those chip seal roads with less than 170 ADT, then chip seal the gravel roads
with more than 170 ADT, and perhaps overlay the roads with more than 650
ADT. Of course we are not in a perfect world and we all know that people
that live on a chip seal road, no matter how low the traffic count, will oppose
turning their road back to gravel.
Probably the biggest obstacles to chip sealing a gravel road are the geometry
and cost. The South Dakota study did not include construction costs and
presumes the chip seal roads had adequate base for the truck traffic.
Adequate base is related to truck traffic and subgrade strength. For medium
subgrade and 25 trucks per day South Dakota indicates a required base
thickness of 11.5 inches. I think this number is pretty close as most road
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professionals in Kansas agree that you need 8 inches of base on just a
residential street. If some of your chip seal roads don’t last 4 years between
chip seals check the base thickness, it is likely less than 11.5 inches. On a
typical gravel road we might want to chip seal it probably has less than 4
inches of base, so we need to add at least 7.5 inches of base for a total of
11.5 inches. That additional base will narrow up the road at least 4 feet, so
the new road will be too narrow. That forces us to buy some additional
right-of-way and widen the road. So on a lot of gravel roads it is going to
cost half a million dollars per mile to make a good chip seal road. If you
already have a wide gravel road maybe you can improve it to a chip seal for
a couple hundred thousand dollars per mile, but even that is too expensive
for most counties.
This is kind of technical if you are not a road person, but there are a few
simple indicators that each county should check to gage the health of their
blacktop road system.
1. The annual budget should provide for chip sealing on a four year
cycle.
2. If the budget does not provide for chip sealing on a four year cycle
your county has too many blacktop miles, and you can save some
money by turning back to gravel those roads with less than 170 ADT.
3. If you have overlaid some chip seal roads they will still need regular
maintenance so budget in the 2nd overlay at the 8th year.
The other item to remember from this article is that it costs a lot of money to
upgrade a gravel road to chip seal, and few counties can afford to do it.
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Figure 14: Typical farm truck when blacktops were built in the 1950’s

Figure 15 Farm truck in use today and the reason we need 11.5” of
base.
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Figure 16: It is not all agricultural uses in the country.

Drought and Roads
August 2012
Since the entire state is in some degree of drought it seems like an
appropriate time to discuss the drought effect on roads. Everyone is affected
by the drought but we are all affected differently depending on your
occupation or interests. For example, a farmer has crop failures, the
homeowner’s grass dies and the foundation cracks, city water supplies are
threatened, and hunters suffer from decline in wildlife populations. Unless
you are in the road business you may not have given much thought about
road damage caused by the drought. This article concerns the road problems
caused by drought and suggests some appropriate actions to deal with the
problems. The counties basically have two types of roads, blacktop and
gravel, and the drought affects each road type differently.
The major drought damage to blacktop roads is rutting, bleeding and edge
cracking. This drought has not only been unusually long but has been
accompanied by unusually high temperatures. These high temperatures
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aggravate rutting and bleeding of blacktop roads. Asphalt is actually a liquid
at high temperatures and gradually gets softer as the temperature increases.
High temperatures accompanied by truck traffic substantially increases those
areas where rutting will occur. Rutting is shown in Figure 1. Unless rutting
is severe immediate action is not necessary. When it rains ruts will hold
water, which can cause hydroplaning and in cold weather could freeze.
Rutting is usually addressed before the next chip seal or overlay. Rutting
can be repaired by milling on hot mix roads and with thin blade patching on
chip seal roads. This may sound easy, but it is both time consuming and
expensive. Bleeding occurs in areas where the asphalt turns to liquid.
Bleeding is shown in Figure 2. Cutback asphalt is prone to bleeding and
quick action is necessary to prevent chunks of seal from being picked up by
tires. The usual treatment is a light coat of sand which blots the extra
asphalt. Depending on the severity of the bleeding it may take a number of
sand applications to blot all the asphalt. Probably the biggest problem is
edge cracking caused by the soil along the shoulder shrinking when it
becomes dry. Edge cracking is shown in Figure 3. These cracks can
become quite wide depending on the type of soil. These edge cracks
eventually need to be crack filled. There is going to be a lot of crackfilling
this winter. Most agencies wait until wet weather results in the cracks
closing some. Right now the cracks are deep and wide and it will take a lot
more crack filler to seal the cracks. If you don’t fill the cracks the area
outside the crack will deteriorate within a few years and the result is that the
road is a lot narrower.
Blacktop roads suffer some from the drought, but the majority of the
problems are related to gravel roads. The major drought damage to gravel
roads is washboards, excess loose material between the wheel tracks and
dust. All three of these problems have basically the same root cause - lack
of moisture to hold the material together. The only way to put the road back
to its normal condition is to add water so all the loose material is wet, then
compact and shape the road. This takes a massive amount of water, and
water is usually not available in a drought. If water is available, manpower
and equipment limitations will restrict repairing roads to a few of the most
important or hazardous areas.
If you are going to go to the expense of adding water, shaping and
compacting the road you should probably consider adding a chemical
stabilizer. There are some chemicals that will make the surfacing more
stable during dry weather. Calcium chloride and magnesium chloride hold
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moisture which helps dry weather stability. There are some patented
enzymes that seem to cement the particles together. These chemicals need
to be mixed into the top few inches to work properly. All these chemicals
also need adequate material passing the 200 sieve to work properly, so check
with your supplier before spending a lot of money. I am not an advocate of
chemical additives, but they do have a roll, especially in problem areas.
If you have water to recompact a few of the worst areas, that still leaves
most of the gravel road system in bad condition, and there is not much we
can do about it, but we can make things worse. During dry weather we need
to park the blades and not drag the roads. During dry weather dragging the
roads has no benefit except for smoothing the road for a couple of days.
Pushing dry material back and forth just makes more dust. Many blade
operators like to blade, because it looks like they are doing something and
with air conditioned cabs it beats most other jobs that need doing. A more
productive use of time would be mowing, cleaning out pipes, or
straightening signs.
I am not a believer in windrows, especially in the winter, but they do have a
purpose during dry weather. When loose material gets too thick or makes
big mounds between the wheel tracks it helps some to windrow the loose
material. To avoid damaging the remaining crust just lightly blade the road
by leaving about an inch of loose material and windrow the rest. More loose
material will accumulate over time as tires friction works out particles from
the crust. Eventually you can have a good sized windrow. A big windrow is
not desirable, but it is usually a better option than leaving all the loose
material rolling around on the road. There is no point in disturbing any more
than necessary for safety, so don’t blade all the roads, just the problem areas.
Blade operators may not like doing anything but straight blading, but the
truth is we are not in business to make it easy for blade operators.
I probably have just scratched the surface on road issues caused by the
drought. If you have any tips or suggested remedies to deal with problems
caused by the drought please let me know and I will pass those along to
other counties.
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Figure 17: Rutting

Figure 18 Bleedings
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Figure 19: Edge Cracking

Cornerstones Under our Roads
September 2012
Seems like I get a lot of complaints from private surveyors about counties
and county road departments. These complaints are usually related to the
counties not understanding their role in preserving cornerstone records and
not recognizing the importance of survey control on county projects. I
thought it might be of interest to review the history of the public land survey
system in Kansas and how the counties got involved in preserving the
monuments.
To understand the history of the land survey system in Kansas we have to
start in 1854 when Kansas became a territory with the passage of the
Kansas-Nebraska Act. Prior to Kansas becoming a territory there were
white squatters, mostly in eastern Kansas, but they had no title to the land.
After the territory was created Kansas was surveyed by governments
surveyors and then citizens could homestead and settle in the territory.
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The government surveyors began surveying Kansas territory in 1855. They
basically started in eastern Kansas and worked west, and completed the
survey of Kansas in the 1870’s. The land was subdivided into one mile
square units called sections. Monuments (usually stones) were set at half
mile intervals around the exterior of sections. The stones were set so 1/3 to
½ of the stone extended above ground level, and the surveyor made standard
marks with a chisel to indicate the location within the township. These
markings allowed homesteaders to determine the location of their claim by
section, township, and range. Figures 1 through 3 show marking on stones,
due to weathering and damage marks are now seldom visible.
As an area of the state was homesteaded and settled it became necessary to
establish roads. Outside of cities it was the county that was responsible for
opening roads. Usually area land owners would petition the county to open
the road. The county commission would appoint road viewers and set the
date and time for the viewing. The county surveyor would accompany the
viewers and it was his job to stake the road at the location determined most
feasible by the viewers, write the legal description for the road, and make a
plat(drawing) showing the details of the alignment for the permanent record.
Most roads in Kansas were opened on the section line which is where the
government stones were located. The county surveyor was supposed to
lower the stones so that they would not be destroyed by public travel. If he
did not, the stone was likely lost when the road was opened. The stone
could also be dislodged later if the road elevations lowered due to washing,
erosion, or construction, and it was the county surveyor’s responsibility to
lower the stone and record reference measurements so the stone would be
preserved or the original location easily located. Currently about 90 percent
of the stones are under the road, so it is now necessary to dig up the road to
find the stone. Surveyors started setting iron bars beside the stones during
the 1920’s, so the location is easy to find with a metal detector if it has been
uncovered since 1920.
This history somewhat explains how the county was responsible for
maintaining the corner stones and why the stones are usually buried in the
roads. It is also apparent that most of the stones that have been lost are
probably due to actions or inaction of the township or county road
departments.

\\fs-1\Home\nbowers\Documents\On The Road Articles\BOOK-On The Road 2014.docx Page 193 of 291

With that historical background in mind there are a number of items
currently required of the counties if the cornerstone is on county road rightof-way.
 KSA 21-5816 requires that we protect the cornerstone from damage
by our activities.
 KSA 19-1430 requires that a road agency will have a licensed
surveyor make reference measurements and file reports when a corner
monument located in a street or road:
a) Is at risk of being displaced or destroyed;
b) projects above the usual grade of a roadbed;
c) is at risk of coverage by concrete, asphalt or other permanent
type surfacing; or
d) is at risk that fill will cover the corner monument more than two
feet.
Those are the counties basic responsibilities, and this is how we can meet
those requirements.
 Cornerstone Protection: Each county should have a surveyor that
the road supervisor can contact if he thinks a cornerstone may be
dislodged either from maintenance or a construction project.
 Overlay or paving: Paving will not damage a stone, but it covers the
stone and makes it difficult to locate. Keep in mind that it is better to
dig for the corners before paving than after. If you have an upcoming
project you should have a surveyor check the project to make sure all
the corners are properly referenced before the work, then reset at the
surface when completed.
 Reconstruction projects: Scarifying and tilling can dislodge corner
stones and bars. On reconstruction projects you should have a
surveyor check the project to make sure all the corners are properly
referenced before the work and reset after the project.
 Construction Projects: All construction projects usually start with
setting a centerline and control points for future reference and to write
legal descriptions. On county and township roads the centerline is
usually the section line, and the control points are the section corners.
The consultant hired to design the project will have a surveyor on staff
that can establish the section corners to be used for control. In most
of rural Kansas the consulting engineer that designs the project is not
a local company, in that situation I would suggest hiring a local
surveyor to recover the corners and furnish the information to the
consultant. The engineering consultants should not use the center of
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the road as a control point. That might save a little money but is not
good practice, you could buy some right-of-way and find out that the
new fence was set in the wrong place. You have one time to do it
right, and that is before the project.
There are less than 400 private surveyors in Kansas. Most of these
surveyors work in urban areas and are involved in platting and staking of
new developments and construction projects. In the more rural areas of
Kansas a surveyor may have to cover 5 or 6 counties to have enough work to
stay busy. The cost of a property survey is directly related to how good the
county records are and if the county cooperates with private surveyors in
digging for corners. The fee for a survey is also affected by the difficulty in
obtaining section corner information close to the property being surveyed.
The farther the surveyor has to search for cornerstones the more expensive
the survey. Any help the county can provide in locating section corners will
save land owners money. In fact in some cases it is almost impractical to do
a private survey without the cooperation from the county.
Many counties help surveyors by digging for corners. You might ask why
the county would need to help dig, and the reason is that the county hid the
corners when they built the road. Also, we need those corners for our
projects. If the county does the digging we should expect the surveyor to do
the research and determine where to dig, have the utilities flagged, observe
the digging, set a bar beside the stone, document the process and file all the
required reports. Then the corner is on record and it will not be necessary to
dig for this corner again. I have a sample agreement that explains the duties
of both the county and the surveyor. Digging cornerstones for an occasional
property survey is usually not a big expense. Now if there is a big project
like a a wind farm or pipeline a lot of corners need to be located in a short
amount of time. The county just may not have the available resources to dig
for the cornerstones, and these companies may need to contract this work.
They should still obtain permission to dig, and file the required reports.
Survey records are very important to both the private surveyor and the
counties. Each county road department should keep a file of surveys and
corner references sent to them. In rural counties file folders divided by
township may be all that is needed. The Road Supervisor and office staff
should know the location of all survey records.
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If the county digs corners for the local surveyors it is not out of line to
expect a little help in return. The surveyor may be willing to keep the
survey records organized, assist in researching road records, or helping out
on a right-of-way issue.
In summary, recognize that cornerstones are located below your roads and
that they can be easily destroyed. On projects contact a local surveyor to
reference the corners and ensure the locations are not lost. Cooperate with
local surveyors in locating cornerstones below your roads. Maintain a filing
system for surveys and corner references sent to the county. Just these few
items will help preserve the survey control in your county and help keep the
costs of private surveys within reason.
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Figure 20: Township Corner in Russell County, the Range is inscribed
on the near side. Township corner stones were larger than section
corners.
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Figure 21: Corner stone at half mile line with "1/4" inscribed. Half
mile stones are called quarter corners as they divide the section into
quarters.
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Figure 22: Section corner stone with marks indicating distance from
the township line. In this case 3 horizontal marks indicating 3 miles
from the east township line. There are 5 marks on the side of the stone
not visible that indicates the stone is 5 miles from the south township
line.

Ornamental Mailboxes
October 2012

I get a lot of questions about mailboxes, and for good reason. People in the
road business are always trying to make the roads safer by removing
obstructions and hazards, like short culverts, concrete headwalls, and trees.
We are required to mark obstructions within or adjacent to the road with
object markers to warn drivers. So to a road guy it seems like we are
allowing land owners to build something on our right-of-way that is
unnecessarily hazardous.
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Mailboxes are an obstruction and traffic hazard that within reason we have
to allow on our roadways. There are two big safety issues with all
mailboxes, they are close to the road, and they are at the right height to crash
through a car windshield. Crash tests have shown that most mailboxes
mounted to a post will detach at the post and hit the windshield. A light
mailbox as shown in Figure 1 is less likely to come through the windshield
than a heavy mailbox. Large solid posts are rigid and can cause damage and
serious injury if hit. The safety of a mailbox then is dependent on the
rigidity of the post and the strength of the post to mailbox connection. The
ideal mailbox is one that is light and is rigidly attached to a post that will
yield when hit. Then the post and mailbox will go under the vehicle rather
than hit the windshield.
It is fairly common in some areas for vandals to damage a mailbox with a
bat or a beer bottle thrown from a car. The results of vandalism is a
unuseable mailbox as shown in Figure 2. Landowners have responded to
this vandalism by reinforcing or building cages around the mailbox as shown
in Figure 3. This cage is much more likely to puncture a windshield and hit
an occupant than the standard mailbox.
Multiple mailboxes mounted on a horizontal board might not seem much
more of a problem than a standard mailbox. However, crash tests have
shown that multiple mailboxes mounted as shown in Figure 4 are likely to
break the windshield and enter the cab of a car. The issue is the increase in
mass, and the horizontal board at windshield height.
Stone and brick mailboxes are an obvious hazard, and no explanation is
necessary on the damage and injury that can result when they are hit by a
vehicle. Most of the stone or brick mailboxes are constructed when a house
is being built and the land owner has the mason working on the house build
the mailbox to match the house as shown in Figure 5. The mailboxes really
do look good, but it is still a hazard to the public. A brick or stone
monument mailbox can cost a couple thousand dollars, so a land owner is
not going to like being told to remove it. So the best policy is prevention.
Ellis County, and perhaps other counties, have adopted resolutions
prohibiting the installation of hazardous mailboxes. This kind of
grandfather’s in existing mailboxes. Since prevention is much easier than
removal it would be a good idea to attach mailbox information to building
permits, driveway permits, and zoning applications. Some counties have not
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adopted a resolution but discourage hazardous mailboxes by placing
information in similar permit packages.
To my knowledge no Kansas County has attempted to remove hazardous
mailboxes on a countywide basis. It would be an unpopular process that
most of us would not want to be involved with. We may have more
productive things to do anyway. If we wanted to remove hazardous
mailboxes there is little doubt the county can remove hazards with the rightof-way. Since the mailbox is actually owned by the land owner, he should
be given notice and sufficient time before dispatching a county crew.
Non-standard mailboxes could be a liability issue for the land owner. Most
land owners own to the center of the road and could be held liable for
damage or injury caused by a hazardous mailbox. The county may also have
some responsibility for allowing a hazard to exist. As far as I know this
matter has not been litigated so we can only imagine how it might turn out.
We definitely don’t want to use county funds to maintain a traffic hazard and
this might cause some hard feelings if the mailbox is damaged by county
equipment or has to be replaced due to a construction project. Most mailbox
damage occurs during snow removal. Most counties will repair or replace
mailboxes actually hit by the snowplow, but not repair mailboxes damaged
by flying snow. Mailboxes damage by flying snow is probably because the
box was not firmly attached to the post, or the post was rotten.
We have a lot of safety issues related to mailboxes, but not a lot of time to
deal with the issue. A pragmatic approach would be to prohibit nonstandard mailboxes such as brick, stone, and other hazardous mailboxes.
Also, establish a policy that county funds will not be used to repair or
replace non-standard mailboxes. If county equipment damages a mailbox or
a mailbox has to be relocated due to a construction project offer to replace it
with a standard mailbox that has been crash tested. The crash tested metal
mailbox assemblies are pretty pricey and not readily available. One piece
plastic mailboxes as shown in Figure 6 have been tested and are readily
available at a cost of about $60.
I have more information on mailboxes that I would be happy to send to any
county considering prohibiting hazardous mailboxes on their road.
Pictures to insert:
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Figure 23: Standard mailbox attached to a wood post. When hit by a vehicle the box usually becomes detached
from the post and may hit the windshield.
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Figure 24: Mailboxes are sometimes vandalized by bats or beer cans, which can lead land owners to install
reinforced mailboxes.
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Figure 25: Residents have ingenious ways of protecting their mailbox from vandalism, the issue is that they are
unknowingly endangering the travelling public
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Figure 26: Multiple mailboxes are more hazardous than they appear due to the extra mass and the possibility of
the horizontal board piercing the windshield.

Figure 27: Landowners spend thousands of dollars for decorative stone and brick mailboxes that match their
house. This is in fact a beautiful traffic hazard.
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Figure 28: One piece plastic mailbox set over a 4 x 4 wood post is fairly vandal resistant. This resident added
some screen for additional protection.

Where are the workers
November 2012
As I travel around the state and visit road departments I have become aware
that road departments are dramatically shrinking in size. The miles of road
are not shrinking, the number of bridges and culverts are not shrinking, but
the number of road workers are shrinking. There seems to be a number of
reasons this is happening, and it isn’t because the roads and bridges are in
good shape so we don’t need the workers.
Probably the major reason for decline in road workers is the way local
governments budget. We look at the budget and expenditures for the
preceeding year, budget and projected expenditures for the current year.
Then with this information we develop a budget for next year. The problem
with this approach as it relates to road maintenance and other infrastructure
is that it infers that the budget for the last two years is adequate to maintain
the roads in their current condition. While the current budget affects the
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amount of work that can be done in one year, the condition of the roads is
actually dependent on the amount of work done over decades. For instance
rock on our gravel roads wears out gradually, it may be years before a road
needs to be graveled. So reducing gravel purchases will not be readily
apparent the first year, but the affect cumulates over a period of years. An
example related to road workers is reducing staff by eliminating a culvert
crew. So we reduce the budget, and reduce the number of culverts replaced,
what actually results is less work being done and a larger backlog of culvert
and drainage problems.
What has happened in many Kansas counties is that the road crew size is
reduced by 1or 2 every few years. It doesn’t seem like a big deal, but over a
couple of decades the results are devastating. Let’s look at a few examples.
Marion County from 54 workers in 1975 to 27 workers in 2012. Greenwood
County from 23 workers in 1997 to 12 in 2012. Rice County from 32 in
1992 to 16 in 2012, Dickinson County 26 in 2005 to 18 in 2012. I could go
on and on, but the trend is pretty consistent, road workers are going down. I
would wager that no other department in county government has lost more
employees.
So rather than just looking at budgets for the last two years the county
should look at long term trends, what was the staffing level in all
departments 10 years ago. Then analyize if that trend is appropriate in light
of the needs of the county.
This is an election year, and if this year is alike all the other elections
politicians run on a platform of cutting waste and improving efficiency.
Now let me say that I am in favor of that, no one should tolerate waste and
inefficiency. There is another catch phrase that comes to mind “We have to
do more with less.” I am all in favor of that too, escpecially if it is possible.
But is reducing the number of employees really going to accomplish
anything, or are we really going to be doing less with less? We gain
efficiency and effectiveness by doing the right thing at the right place at the
right time, and it seems to me we are less likely to do that with a reduced
staff.
When I was at Marion County in 1975 we had 54 on the road crew, while
currently they have 27. Now the new supervisor is pretty good, and maybe
his people are all pretty good and get a lot of work done, but is there any
chance they are twice as good as the 1975 crew, they would have to be to get
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the same amount of work accomplished. In Marion County’s case maybe
they are twice as good, but in most counties they are building fewer bridges
and culverts, maintaining fewer miles of blacktop and gravel roads, and in
general the road conditions are getting poorer. There is no one person at
fault for deteriorating road conditions, it is the long term consequences of
inadequate funding and staffing. Don’t blame the current road supervisor
and crew if the real problem is a gradual erosion of buying power and
staffing.

County Road Classifications
December 2012
If you look at a county map prepared by KDOT you will note that certain
routes are designated RS as shown in Figure 1. The RS designation is
important as certain federal funds can only be used on RS routes and federal
Off System Bridge replacement funds cannot be used to replace bridges on
RS routes. There are some other road designations that are important to
understand so this month’s article concerns classification of county routes.
In Kansas the county federal aid routes were first designated in 1944 and
1945. This designation was due to a provision in the Federal Highway Act of
1944 which required the states to distribute ½ of the federal funds to the
counties. These federal funds enabled a large scale upgrade of county
federal aid routes. Prior to 1944 the counties did not normally receive
federal aid and did not have federal aid routes. Between the years of 1944
to 1973 an almost unbelievable 24,000 miles of Kansas county federal aid
routes were improved with federal funds.
The first county federal aid routes were designated FAS which was the
abbreviation for Federal Aid Secondary. The FAS designation spanned the
years from 1944 to the late 1980’s. In the late 1980’s the Federal Highway
Administration changed the way they designated the functional
classifications of highways. The main county roads, which were formerly
FAS routes were classified by FHWA as Major Collectors. One of the
federal aid highway programs, I think it was ISTEA, also made it eligible to
use federal funds on Minor Collectors. KDOT then worked with the
counties to update the functional classification of rural roads and designate
Major Collectors and Minor Collectors. The last time the maps were revised
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was about 2003 for most counties. The officially adopted map of the
functional classification in your county is available on the KDOT website at
http://www.ksdot.org/maps.asp. There are a lot of interesting maps available
on this webpage but the classification map tab is titled: County Roadway
Functional Classification Maps.
A portion of a functional classification map is shown in Figure 3. The
purple routes are the Major Collectors and the yellow routes are the Minor
Collectors. Minor Collectors no longer have a relevance for federal funding.
The Major Collectors which are also the RS routes are the federal aid routes.
The RS routes are supposed to be the major county rural roads. The RS
routes and the federally classified Major Collectors are the same roads. The
county’s federal aid allocation called STP funds has to be spent on RS
routes. HRRR (federal safety) Funds can only be spent on RS routes. There
is a certain amount of federal funds that must be spent on “off system”
bridges, and these funds cannot be spent on bridges located on RS routes. If
your county is using the federal fund exchange program, then federal
designation doesn’t mean as much. You can spend the state funds that were
exchanged for federal funds on any public road.
There are a few counties that still sign county routes rather than use street
names as shown in Figure 5. The county route numbers do not have to
match the RS numbers. For instance, my route home is RS 208 in Douglas
County that is signed Route 458 & 460, Johnson County does not use route
numbers and just signs it as 143rd Street. Both counties are legal, you don’t
have to use the RS route number, although it could be confusing if a stranger
is using a KDOT county map.

\\fs-1\Home\nbowers\Documents\On The Road Articles\BOOK-On The Road 2014.docx Page 209 of 291

Figure 29: Part of a county map prepared by KDOT

Figure 30: Legend from county map prepared by KDOT
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Figure 31: Part of functional classification map.

Figure 32: Legend from functional classification map.

Figure 33: County Route Marker Sign
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Utilities on County Road Right-of-way
January 2013
I think it is fair to say that utilities in the right-of-way are trouble and cost
the county a lot of time and money working around them. There are many
ways the utilities cost us time and money, and I can’t think of any reason it
is good for the road people to have the utilities in the right-of-way.
However, we do not have authority to keep utilities out of the right-of-way,
but we can establish rules to protect the travelling public, other utilities, and
county property.
It is interesting how the utilities got permission to use the road right-of-way.
When county roads were first opened in the 1800’s the public, in the name
of the county, acquired an easement for a public road. The county does not
own the land, they just have a road easement. Normally the use of an
easement is restricted to a specific purpose, and the use of the easement
cannot be expanded without an additional grant by the underlying land
owner. However, at that time the roads were originally opened no one
thought about electric lines, phone lines, gas lines, and cable TV that would
later be invented and become public necessities. As these utilities started to
emerge there were a series of court cases and state laws that expanded the
permitted use of road right-of-way to include these public utilities. In
Kansas the authority to place public utilities in road right-of-way has been
established by a series of Kansas Supreme Court decisions and were best
summarized by Mall v. C. & W. Rural Elec. Coop. Ass’n Inc., 213 P.2d
993,996 (Kan. 1950). These court cases generally allow the use of road
right-of-way by public utilities, provided that it does not “seriously impede
or endanger public travel or unnecessarily interfere with the reasonable use
of the highway by other members of the public and there is no invasions of
the rights of the owners of abutting lands.” There are specific statutory
provisions for electric cooperatives (KSA 17-4601 et seq.), sewerage
corporations (KSA 16-623-4), telegraph and telecommunications companies
(KSA 17-1901 et seq.) and wind power companies (KSA 17-4654 et seq.)
Statutory provisions that allow utilities in the road easement state that they
do so in conformity with Kansas law. Probably the major law that gives
counties authority to regulate utilities placement in the right-of-way is KSA
68-545, which states it is unlawful for any person or persons to obstruct any
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portion of a public highway, including any portion of the entire right-of-way,
in any manner with intent to prevent the free use thereof, or to make any
holes therein without permission from the county, and further provides the
person is responsible for the cost of restoring the right-of-way. So even
though utilities have obtained rights to place their utilities in the right-ofway, they must do so in accordance with reasonable county regulations.
These county regulations should protect the travelling public and other
utilities, to provide for location of facilities that will not interfere with
normal maintenance activities, and to see that all damage is repaired and the
right-of-way is restored when the work is complete.
Most counties require the utility companies to obtain a permit from the
county prior to any work on the right-of-way. The permit and
accompanying construction requirements itemize the responsibility of the
utility company. Where the permitting system has trouble is in
implementation. The utility company may agree to the terms of the permit,
but often work is not performed in accordance with the permit. County
property may be damaged by the work, but the damage may not show up for
years. A good example is shown in Figure 1 where a telephone cable was
bored through a culvert. Eventually the cable caught debris and the culvert
became plugged, and had to be dug out. We need to avoid these kinds of
situations, and the best way to do that is with oversight during utility
installation, and a thorough inspection of the work area for damage to county
property. This doesn’t sound too complicated, but many counties do not
have adequate staff to oversee utility work. Because of the large geographic
area of a county, a utility contractor may move into rural area, start work and
perhaps complete the work and move out before the county is aware there
was work underway. There is not much incentive for the utility contractor to
repair damage if there is little chance of the damage being discovered.
There are two things that would help the situation and won’t cost very much.
First we need to make sure we have good up to date regulations and
construction requirements. Then a county employee needs to carefully drive
every job when the contractor says he is completed and make sure the rightof-way has been restored and any damage properly repaired.
I wanted to mention a specific issue with power poles. Sometimes power
poles are set closer to the road than they should be as shown in Figure 2. It
is hard to get power poles moved once they are installed, so it is always a
good idea to have the pole locations staked before approving a permit for a
power line.
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Sometimes regulations need updating. If your regulations need updating
there is a good guide available that was developed specifically for Kansas
counties and small cities. The guide is shown in Figure 3 and is available
from Kansas LTAP. The guide has sample permit forms as well as
recommended construction requirements that make it easy to update utility
regulations.
I probably should mention private lines. On occasion, private companies
request permission to install a pipeline on county right-of-way. Common
examples include crude oil lines between an oil well and a tank battery, an
irrigation pipe between fields, and a pipe carrying animal waste from a feed
lot to a lagoon. This is a request to use public right-of-way for a private
purpose. These request have been studied in the past and there are four
attorney general opinions (81-242. 82-27, 82-228 & 99-53), which have
opined that the county does not have authority to grant an easement or a
permit to a private party to install pipe in the right-of-way. Many times
pipeline owners come to the county for permission to install their line on the
right-of-way because they can’t get permission to lay their line on private
property. I can sympathize with the company, but their difficulties do not
make it the county’s obligation to stretch the law and allow the use of the
public right-of-way for private purposes.
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Figure 34: Telephone line bored through a culvert.
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Figure 35: Power poles too close to road.
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Figure 36: Utility accommodation guide.

Weight Limit Signs for Bridges
February 2013
Probably the most ignored sign on our county roads is one of the most
important-the weight limit sign for structurally deficient bridges. The sign is
not only important because it protects the bridge from damage, but it
protects the county from liability if the bridge collapses due to an overloaded
truck.
\\fs-1\Home\nbowers\Documents\On The Road Articles\BOOK-On The Road 2014.docx Page 217 of 291

One of the reasons the weight limit sign is ignored is because it is difficult to
enforce. The sheriff does not normally have scales to check the weights.
K.S.A. 8-1910 authorizes officers to require the truck driver to stop and
submit to a weighing by means of either portable or stationary scales and
may require that the truck be driven to any scales within five miles. This is
problematic in the rural area as there are few bridges within 5 miles of a
scale.
Although the weight limit sign is difficult to enforce it is important for
public safety and to protect the county from liability. If a weight limit sign
is missing and a truck collapses the bridge, it is likely that the county cannot
collect for damages to the bridge, but may be liable for damage to the truck
and any injury to the occupants.
Federal regulations require that a bridge be weight posted if the bridge
cannot carry the state legal load. The scope of services for the biennial
bridge inspection require that the bridge inspector check to see that both
weight limit signs are in place. If a weight limit sign is not in place the
bridge inspector is required to notify the county the same day the missing
sign is discovered. It is good practice to reset the weight limit sign as soon
as possible after notification by the bridge inspector. Then the bridge
inspector will not have to report the sign missing in his bridge inspection
report, and the county will not have to send KDOT documentation that the
sign has been reset.
Although weight limit signs are required on structurally deficient bridges by
federal regulations, the counties have quite a bit of flexibility on the actual
posted weight. There are two type of signs that may be used and a weight
limit range that is acceptable. The single weight limit sign (R12-1) is shown
in Figure 1 and the multiple truck weight limit sign (R12-5) is shown in
Figure 2. Some counties just use the single weight limit sign, it is easy to
understand and reduces sign cost. The multiple truck sign allows for a
higher weight limit for tractor-trailer rigs. At one time KDOT was
encouraging the multiple truck sign. I take a different view, and think we
should use the multiple truck sign where we want to encourage trucks to use
a particular bridge; for instance on a main road where there may be poorer
bridges on the alternate routes upstream and downstream. Due to lack of
enforcement the type of weight limit sign probably will not make a lot of
difference. Each county should have a policy on weight limit signing, so the
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bridge inspector knows what weight limit to recommend in accordance with
the policy. There is a sample bridge posting policy in the document center
of the KCHA website.
For some reason we have a tendancy to place the bridge weight limit sign at
the bridge. Figure 3 shows a weight limit sign at the bridge on the same sign
post as the object marker. The weight limit sign should be on a separate post
and located farther from the road in accordance with the lateral placement
criteria in the MUTCD-usually 12 ft. from the edge of the road. It is really a
good idea to place the weight limit sign in advance of the bridge to allow a
trucker adequate distance to stop. Figure 4 shows what I think is the proper
location for the weight limit sign, well in advance of the bridge and well
away from the road, it would be a good idea to straighten the sign. The
weight limit sign is black on white and doesn’t attract much attention. The
2009 MUTCD has standard methods of increasing the conspicuity of a sign
as shown in Figure 5. You might want to try these methods on a main road
when the weight limit has changed.

Figure 37: R12-1 shows single weight limit.

Figure 38: R-12-5 showing various truck combinations.
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Figure 39: Weight limit sign improperly placed on object marker post.

Figure 40. Weight limit sign in advance of bridge, could be straighter.
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Figure 41: Illustration of ways to enhance conspicuity of signs.

The Stealth War on Quail and Songbird Habitat
March 2013
The catchy title above was taken from an article in the Kansas Audubon
magazine Prairie Wings. The article states that the Quail and songbird
habitat as well as wildflowers, native shrubs and beneficial insects are under
attack from county noxious weed departments. The article was written by
Ron Klataske, Executive Director of Audubon of Kansas and is available for
your reading pleasure on the Kansas Audubon website at:
http://audubonofkansas.org/ . Mr. Klataske seems to imply some evil intent
to spraying and mowing which is not true, but it does seem like a good time
to consider if we are managing our roadsides appropriately for safety and the
environment.
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The counties and townships maintain a total of 109,000 miles of road in
Kansas. The roadside grass areas total about 600 square miles. With this
much land involved it is obviously important both from a cost and
environmental standpoint to manage it properly.
While property owners and some road people may see the roadside as grass
areas that need to be mowed and sprayed, environmental people see them as
linear refuge for wildlife that connects remnant habitat patches such as
creeks and pastures. While everyone will admit that the roadsides are only
semi-natural habitat, and have some negatives such as road dust and traffic,
yet in some areas they may be some of the only natural habitat remaining.
When we are talking about habitat we are not just talking about nesting sites
for pheasants and quail, it is a lot more than that. Roadsides habitats can
support a diversity of native plants, forbs(flowers), insects, butterflies,
reptiles and small mammals. The roadsides are not much value as habitat if
they are sprayed and mowed because we kill the broad leaf plants and
destroy the wildlife cover and just end up with short grass. Well you might
think grass is not so bad, and it is in fact better than dirt, but it isn’t a very
good habitat.
To keep this article a reasonable length, let me skip all the details and
reasons environmentalists talk about and summarize what the environmental
experts would like us to do. 1) Minimize the use of chemicals, and spray
only targeted noxious weeds, no broadcast spraying to the fence line as it
kills forbs and other broadleaf natives and can poison insects and pollinators.
2) Mow back to the fence line to control woody plants only once in 3 or 4
years, 3) Mow back to the fence line between November 1 and April 15
when wildlife activity is at a minimum and plants have set seed. 4) When
reseeding use native grass and forbs, no fescue or brome. Most of this
seems doable, and may actually save some money.
Everyone, including environmental advocates, agree that traffic safety is a
priority for road agencies. Mowing a pass on each side of the road and
mowing at intersections for sight distance should be done when needed.
Mowing back to the right-of-way line is not so important for safety. A lot of
counties like to mow back to the right-of-way line every year. The stated
reasons are control of woody plants, or to reduce drifting snow. In Kansas
we don’t have to mow every year to control woody plants. Snow drifting
can be an issue where the road is not built up, but mowing doesn’t really
help a lot if the road is higher than the grass. So we probably are mowing
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too much. I understand that it is difficult to manage if we mow some of the
roads back and not others, but we ought to think about this, it would
probably save some money.
Just for the record I want to stick up for the weed supervisors and road
departments. One of the more difficult issues is land owner expectation.
Many land owners think the right-of-way should be mowed and sprayed, and
they complain when we don’t. Another problem we have is the farming of
ditches which destroys the habitat, and the stated reason for farming the
ditches is to keep down the weeds. The Audubon Society may want to start
an educational campaign targeting land owners on the importance of road
right-of-ways and riparian areas. Maybe that effort will reduce ditch
farming and reduce complaints to the county when they don’t spray or mow.
I also want to mention that most Noxious Weed Departments have switched
to newer herbicides that the EPA calls ‘Smart Herbicides’ that they consider
practically non-toxic to animals insects and people. The herbicide blocks an
enzyme found only in plants. Also many native grasses and forbs are
tolerant, meaning the herbicide has no effect on them. We still need to
minimize the use of chemicals, but the newer chemicals are better than the
old ones.
In summary, traffic safety and good habitat are not mutually exclusive. Our
mowing and spraying policies should address safety concerns while also
considering potential benefits to the plants and animals trying to survive on
our road right-of-ways.
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Figure 42: Did we accomplish a purpose by spraying a plum thicket?

Figure 43: Not all weeds are bad, butterflies appreciate some
unsprayed milkweed.
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Figure 44: Nice job in Riley County of leaving some habitat unmowed.
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Figure 45: Lack of habitat caused by farm encroachment.

Economics of Bridge Replacement
April 2013
Over the years there has been a lot of talk that Kansas has too many roads
and bridges. The raw state statistics seem to imply that we do have too
many roads and bridges. For instance, when comparing all the states,
Kansas is ranked 4th in the number of miles of public road and the number of
bridges, but only 33rd in population. Since all the state highways get quite a
lot of traffic, if we have too many roads and bridges they have to be on the
county system. Then it is county officials that will have to decide if a road is
closed or a bridge replaced. What many people think we should do is close
a bunch of low traffic count roads and bridges and concentrate our resources
on the heavier travelled roads. It is difficult to close a mile of road as almost
every mile provides necessary access to a field. We cannot land lock fields,
but we can close bridges which will force local residents to detour around
the section. People do not like to drive around, but they will if they have to.
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A research report has just been published that compares the economic cost to
the residents to detour around a closed bridge with the cost to the county of
replacing and maintaining a bridge. I think you will be surprised about the
findings.
In November 2012 a research report was released titled “The Economics of
Potential Reduction of Rural Road System in Kansas.” The principal
researcher was Michael Babcock, Ph.D., an economics professor at K-State.
The research performed a benefit-cost analysis of reducing the mileage in
the rural road system. The benefit was the cost savings to the county for not
having to maintain the road. The cost of the road closure was the additional
travel cost of the rural residents. The conclusion was that where the rural
population was relatively low, it was cost effective to close a road. That
makes sense as where there are less people there is less traffic. Now all we
need to do is find the road that nobody has to have for farm access; the
trouble is there are not very many.
Kansas University just published a related study on the economic cost of
bridge replacements. It was similar to the K-State research in that it
compares the additional cost of the public driving around the section because
of the closed bridge, with the cost of the construction and maintenance of the
bridge. I thought it would take quite a bit of daily traffic on a road to justify
replacing a bridge, but the numbers indicate otherwise. The KU study found
that it takes less than 5 vehicles per day to economically justify replacing a
$150,000 bridge. To put the results another way the detour cost to the local
residents will exceed the cost of a $150,000 bridge if the traffic exceeds 5
vehicles per day. I think it is useful information that rural residents incur a
significant cost to detour around a closed bridge, but there is a bigger issue
to consider. The issue we have at the county level is that the entire county
pays for the bridge, not just the rural residents that use a bridge. The city
residents are taxed for county road and bridge maintenance and construction,
and get very little direct benefit. Most rural counties depend on agriculture,
which uses the rural roads. The commissioners have to decide the fair
funding level for bridge replacements and the county road system in general.
Our current bridge replacement rate in Kansas is about half of what is
required to maintain the 20,000 county bridges, so in the long term if we
don’t increase funding we will have to close half the bridges. Fewer bridges
will result in longer trips and more cost for rural residents; the option is
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higher taxes for everyone. I am glad I am not a commissioner and have to
make those hard decisions.

Figure 46: Bridges do not last forever.

Who pays for rural roads?
May 2013
Last month my article concerned economics of bridge replacements as it
relates to cost to area land owners of detouring around a closed bridge. This
year Kansas University published a study on the economic cost of bridge
replacements. The study compares the additional cost of the public driving
around the section because of the closed bridge, with the cost of the
construction and maintenance of the bridge. The KU study found that it
takes less than 5 vehicles per day to economically justify replacing a
$150,000 bridge. To put the results another way the detour cost to the local
residents will exceed the cost of a $150,000 bridge if the traffic exceeds 5
vehicles per day. It is useful information that rural residents incur a
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significant cost to detour around a closed bridge, and based on that rational
almost all bridges should be replaced. The issue we have at the county level
is that the entire county pays for the bridge, not just the rural residents that
use a bridge.
Many people think that taxes on ag land pays for maintenance of rural roads,
so I thought it would be interesting to look at a typical situation and see what
percentage of county road maintenance is financed by ag land. A typical
situation in Kansas is to have a road every mile. This equates to 320 acres of
ag land for every mile of road. So lets look at how much revenue the road
department will receive from this 320 acres. Since 1989 agricultural land is
valued for tax purposes based on its income or productivity. This is
commonly called "use value" appraisal. The values are calculated based on
the inherent capabilities of the land and agricultural income following the
guidelines set forth in K.S.A. 79-1476. These values do not represent fair
market value nor is fair market value used in the calculation of these values.
These values are updated annually by the Kansas Department of revenue. In
east central Kansas typical appraised value is $200 per acre for cultivated
land, and $50 per acre for pasture. Lets look at the road taxes paid for
cultivated land, and you can divide that by 4 for pasture.
For 320 acres of cultivated at $200 per acre the appraised value is $64,000.
Land for agricultural use is assessed at 30% so the assessed value is $19,200.
In a county unit county the road and bridge levy is about 10 mills. A mill
will raise $1 per $1000 of assessed value. So 10 mills on land assessed at
$19,200 is $192 for the road fund. On a unit basis this is $0.60 per acre,
assuming 30 bushel wheat the cost is 2 cents per bushel. So the road
department gets $192 per mile of road from taxes on cultivated land, the
problem we have is that on the average it costs about $3,000 per mile to
maintain a road. So property taxes on ag land pay 7% of the cost of road
maintenance. I think almost everyone would agree that ag land is not paying
its fair share of road taxes. Now that doesn’t mean taxes are too low on ag
land, this same 320 acres may be paying $1000 per year in school taxes, and
that seems too high. The tax situation in Kansas is complicated, but I think
it is fair to say that taxes are not based on the benefit a person or land
receives from government operations.
Now the point of this calculation was to show the problem the county
commissioners have in making a decision related to road finance. A county
levy applies to all taxable property in the county, and there is no way to just
tax ag land for road maintenance. The city residents and businesses are
taxed for county road and bridge maintenance and construction, and get very
little direct benefit, while the ag land is getting most of the benefit and
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paying 7% of the cost. We shouldn’t forget that in most rural counties
agriculture is the biggest economic driver, and the community is dependent
on agriculture for their economic prosperity. Agriculture needs good roads
and perhaps everyone in the community should contribute toward a good
rural road system. The commissioners have to decide the fair funding level
for bridge replacements and the county road system in general. I am glad I
am not a commissioner.

Gravel Roads
June 2013
It is June and hot & dry weather will be here soon, it is a good time to talk
about gravel and dirt roads. For some reason in Kansas we call any
aggregate surfaced road a gravel road. In western Kansas we have sand
roads we call gravel, and in the east we have crushed rock roads we call
gravel. Calling all aggregate surfaced roads gravel isn’t really wrong as
there is no official definition for gravel, and the definition varies from state
to state and industry to industry. There are many aggregates that are called
gravel, such as road gravel, hill gravel, river gravel, and creek gravel. I
think of gravel as being the largest size of sand, for instance sand might be
fine sand, course sand, and the really big sand is gravel. By any definition
gravel roads are the predominant road type in Kansas, which has 78,000
miles of gravel and 20,000 miles of dirt roads. So an average county has
about 900 miles of gravel or dirt roads.
Gravel Road Fun Facts: David Letterman has a bit he does occasionally
called “Fun Facts.” Here are some real fun facts about gravel roads.
 The speed limit on a gravel road, unless otherwise posted, is 55 MPH.
 83% of drivers claim they drive gravel roads at less than 45 MPH.
 On a test road in Trego County 46% of the vehicles exceeded the 55
MPH speed limit.
 40% of drivers do not know the speed limit on gravel roads.
Where does the gravel go? We keep hauling gravel (rock and sand) on our
roads, did you ever wonder why the roads don’t get higher? Some people
incorrectly assume that gravel gets pushed into the roadbed. That could be
true in a swamp where the underlying soil is unstable, but in normal
situations in Kansas the underlying soil is pretty firm and compacted. If you
\\fs-1\Home\nbowers\Documents\On The Road Articles\BOOK-On The Road 2014.docx Page 230 of 291

ever dig into a gravel road you will find the gravel layer is pretty thin, so all
that gravel cannot be pushed down. Actually gravel disappears for three
major reasons, it is scattered by the wind as dust, it is thrown into the ditch
from vehicle tires, or it is washed off the road during heavy rains.

Major Factors for a Good Gravel Road: Most people reading this article
work for counties and should know a lot about gravel roads. So here is a
quiz, what are the 3 major factors that determine if you have a good gravel
road? There are many factors, but general consensus is that the following
items are the most important:
1. Ditch drainage,
2. Proper crown(cross slope)
3. Adequate surfacing material
Some of you may have answered drainage, drainage, and drainage, as I have
heard that saying, and it is mostly true as that does relate to ditches and
crown, but there are other factors. I am not a big believer in deep ditches.
The ditch just needs to be deep enough to get water off the road and keep
water from the adjacent land from draining onto the road. Crown has to be
substantial to allow for ridges that form adjacent to wheel tracks, or water
will run down hill in the wheel tracks rather than sheet off into the ditch.
More crown is usually good, but the maximum crown is limited by high
centering of farm equipment. On a dirt or shale road the surface gets slick
after a rain and excessive crown results in a lot of hunters sliding into the
ditch. In numerical values crown should be between 4 % and 6%. Adequate
surfacing material keeps the surface from rutting during wet weather. In
limestone country as soon as rutting starts limestone starts mixing with the
underlying clay and that ruins the wet weather stability of limestone. Sand
doesn’t have much cohesion when wet or dry and relies on the base for most
of its strength. In sand country a base that can’t handle the truck traffic can
result in catastrophic failures both in wet and dry periods.
Major Enemies of a Gravel Road: The previous quiz was fairly easy, so
now a harder question. What are the three biggest enemies of a gravel road?
There is no published literature on this particular issue but in my opinion the
major enemies of a gravel road are:
1. Weather
2. Traffic
3. Grader operator
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Weather is an obvious enemy; both wet weather and dry weather cause
problems. Wet weather softens the surface and traffic then causes rutting
and potholes. Also, heavy rains wash material off the road. Moisture holds
the surfacing together, so during dry weather the material is easily dislodged
by traffic resulting in excess loose material and washboards. Traffic is an
obvious enemy. Traffic in general wears a gravel road by causing dust, or
during wet weather by beating out potholes. Truck traffic can easily
overcome the strength of the base and cause rutting. Weather and traffic
were obvious answers, but the grader operator was probably a surprise to
many people. The truth is that the grader operator can be an enemy of any
gravel road in any season under any circumstances.
Grader Operator: Maintaining a gravel road with a motorgrader is one of
the more complex jobs on the road crew. An untrained or uncaring grader
operator can cause a lot of problems, or maybe they don’t fix obvious
problems. A good example is shown in Figure 1 where there is a mud hole
in the road caused by a high shoulder; that shoulder could easily have be
shaved off in a few minutes. The other extreme is shown in Figure 2 where
the operator shaved off the shoulder and put the grass and dirt in the
windrow, which ruined hundreds of tons of crushed limestone. One of my
personal pet peeves is blading the road too much. It seems to me that grader
operators just like to blade if the road needs it or not. Maybe that is because
if they aren’t blading they might get assigned to a patch crew, and that is not
a sit down air condition job.
We may be operating on a shoe string budget, but we should do the very best
with the available resources. We cannot do much about the weather or
traffic, but we do have some control over the grader operator. Every road
agency should make sure the grader operator is trained and understands the
plan for gravel road maintenance.
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Figure 47 Mudhole

Figure 48 Dirt in windrow
Road Right-of-way Location
July 2013
If you live in town you probably have three neighbors, one on each side and
one in the back, maybe four if you count the street. The county road
department has a lot of neighbors, probably thousands; basically all the
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people that own land in the country have frontage on a county road and are
our neighbors. So the county spends a lot of time dealing with neighbor
issues. This article concerns neighbor issues as it relates to the location of
the road right-of-way line. The location of the right-of-way most commonly
becomes an issue in three situations: 1) A landowner had his property
surveyed and the survey shows the road is not in the “right” place. 2) A
landowner that is rebuilding a road right-of-way fence may ask the county
where he should build the fence. 3) The county does some roadwork and
the landowner believes the county encroached on his property and therefore
seeks payment for damages. Be careful when these situations arise and think
things through, or you can follow a path that will be costly and time
consuming.
First let me explain how rural county and township roads were originally
opened. Roads were opened as an area was settled, and roads became
necessary. In eastern Kansas that was any time after the civil war, and in
western Kansas usually prior to 1910. The standard procedure was initiated
by an interested land owner that would get a petition signed by a certain
number of people and then submit the petition to the county commission.
The county commission appointed road viewers. The road viewers set a date
and time to view the road, and notice was published in the paper and sent to
adjacent land owners. At the designated time the road viewers and the
county surveyor would view the area where the road was requested. The
viewers made an opinion on if the road would be of public utility, and would
also determine the most practical route of the road and the width of the road.
The county surveyor would stake the road location determined by the
viewers. Adjacent land owners would submit claims for damages based on
the location of the road, and the viewers would recommend the amount they
thought was justified. The county surveyor made field notes of the road
location and would later draw the location of the road in a road record book
and perhaps place a copy in the road opening packet. The county
commission would receive the report of the road viewers and order the road
to be opened, or reject the petition. If the road was to be opened the county
would pay damages to the adjacent owners. Over 100 years some of the
records have been lost, and I suppose it is fair to assume that not every road
opening was done as thoroughly and carefully as possible. But I think it is
fair to say that the current land owners knew where the road was located
when they bought the land.
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If you have been in county work very long you have been asked to move a
road to the “right” location. The basic facts are usually the same, the
requestor had his property surveyed and the surveyor found that the road
was in the wrong location. The road needs to be moved farther away from
the person requesting the work. As far as I know, no one has ever asked for
a road to be moved closer to their property and take some of their land for
free, just to make things right.
The first impression is that a road should be in the right place, and putting
the road in the right place is just the right thing to do. But then you start
thinking about how this would be done. If you move the road over ten feet
you make one owner happy, but the land owner on the opposite side of the
road is going to lose ground and will be upset. A similar situation came up
in 1886 and was settled by the Kansas Supreme Court. A township was
doing road work and wanted to put the road in the correct location as shown
on the county surveyor’s field notes and plat. The court ruled the road
location was established by the original survey and opening, and the county
surveyor’s field notes and plat must yield to the actual location where the
road was opened. The court did not allow the township to move the road.
The “right” location for the road is the location where it was originally
opened probably over 100 years ago. A survey now just reveals where the
road theoretically would be located.
There are a lot of reasons that a modern surveyor may not come to the same
location as the original surveyor. A monument may have been lost and reset
in a slightly different location, modern equipment is much more accurate,
and there may have been some errors in the original survey and notes. But
the point is there is a difference in the surveys, the road did not move.
Roads do not move much. Certainly paved roads can’t move, but gravel and
dirt roads could theoretically move some based on maintenance practices.
However, there are all kinds of restraints keeping roads from moving:
culverts, bridges, fences, intersections, as well as the watchful eyes of
adjacent land owners.
Sometimes land owners want the county to stake the right-of-way line so
they can build a new fence in the right location. I don’t recommend
surveying for right-of-way fence on request. As mentioned before a modern
survey indicates where the road should have been opened not where it was
actually opened. The county is actually risking a lot more than the land
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owner. The land owner is going to build a fence, the question is just where.
His land is a half mile wide and a few feet either direction is not a big issue.
The county may have only 40 feet of right-of-way and loss of a few feet is a
big deal, and moving the road is a really big deal. If there is an existing
fence I would recommend just telling the land owner the road was surveyed
when the road was opened, so just put the fence back in the same location.
Now if no fence is in place and the road was opened 60 ft. wide, the farmer
can easily measure 30 ft. from the center of the road. This may not seem
real scientific, but it is about the best we can do to locate where the road was
originally opened.
The third situation is where a landowner complains the county did some
roadwork and encroached on his property. If you don’t have plans for the
project or recent records where the apparent right-of-way was located it is
difficult to tell if there was an encroachment. There are some alternatives
such as measuring half the road width from the center of the road, or the full
road width from the right-of-way line on the other side of the road. I would
hesitate to agree to a survey as if it doesn’t fit the existing road you may get
to move the road and pay for damages. If you do agree to a survey consider
agreeing in advance on a price per acre for the encroachment and state that
you will not move the road to conform to the survey.
My opinions stated above are based on lessons learned from mistakes I made
over a period of 35 years. Remember that right-of-way issues are really title
issues, and are very fact specific; it is always a good idea to consult with an
attorney familiar with land law. A valuable resource document on road laws
was authored by Chip Woods, Lyon County Engineer. The document
contains information on road openings, road records, history of state and
territorial road laws, key court cases, and resolution of common problems.
You can download a copy from the document center of the highway
association website at www.kansascountyhighway.org.
How to Close a Bridge
August 2013

Kansas counties are not replacing bridges and culverts at a sustainable rate.
I base that opinion on facts derived from the annual report that each county
submits to KDOT. Counties replaced 114 bridges in 2010 and 100 bridges
in 2011. In Kansas we have approximately 20,000 county bridges and a
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typical bridge life of 75 years. To stay even with deterioration we should be
replacing 260 bridges a year. If this bridge replacement rate continues
eventually we are going to have to close more than half the county bridges.
These bridge closures will not be uniform, as bridge condition and
replacement rates vary from county to county. As an example a central
Kansas county just west of the flint hills has approximately 350 bridges, and
on average replaces one bridge per year. So at the current rate of
construction that county will need to close about two-thirds of their bridges.
That is going to be a painful process that will take place one bridge at a time
over the next few decades. This article deals with when and how to close a
bridge.
KSA 68-1126 is the only law that talks about closing a bridge. This
particular law states whenever the county engineer deems any bridge or
culvert unsafe for traffic, he shall condemn the same and shall, if necessary,
erect structures sufficient to prevent travel upon such condemned bridge. If
your county does not have a county engineer this duty to condemn the bridge
still falls on the county, most likely the county commission.
I think it is fair to say that we should close a bridge when the bridge is no
longer safe for public travel. There are a number of circumstances that may
precipitate the closure. A bridge inspection may find the structure is unsafe
and needs to be closed. Flooding or a heavy load may cause the bridge to
collapse. These circumstances are outside the control of the county
commission and then the only decision the county has to make is whether to
replace the bridge or leave the road closed at the bridge. A harder decision
is when a poor bridge needs major repairs, the inspection costs are
excessive, or the county knows the weight limits are being routinely ignored
by area residents. Let’s take these circumstances one at a time. Repairs
typically extend the life, but seldom make the bridge more useable by
increasing the width or weight limit. So we can spend a lot of money for
repairs and we still have an old bridge that can’t be used by farm equipment
and trucks.
Those of you following bridge inspections in Kansas know that in order to
meet federal requirements truss bridges will have to have a fracture critical
inspection on a two year cycle. This requirement will hit most counties in
2014 and 2015. The fracture critical inspection is very detailed and
therefore expensive. A fracture critical inspection of a long truss bridge over
a major river may cost over $30,000, and the inspection of a small truss will
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probably cost over $2,000. The county will have to decide if they will pay
for the inspection or close the bridge.
A bridge has a weight limit for good reason, because repeated overloads will
cause the bridge to fail. The bridges most likely to fail due to overloads are
truss bridges and timber bridges. The lower the weight limit the more likely
overloads will result in failure. Truss bridges look weak and are usually too
narrow for farm equipment, so the weight limit signs do get “some” respect.
Timber bridge weight limits are not respected. Timber bridges normally
span 20 ft. or less, so they don’t seem significant to a road user as they pass
over the bridge in a few seconds. Timber bridges have many issues, the
major issue is the wood can deteriorate and weaken but still look sound.
Also, timber beams under the bridge can break and split, but the timber deck
will still look fine. So a heavy truck can break some beams and the next
vehicle falls in the creek. I hear about timber bridges and culverts failing
every harvest, a good 2013 example from central Kansas is shown in Figure
1.
In summary, the counties as a bridge owner will close a bridge when it
collapses, or before it collapses when it becomes unsafe for traffic or repair
costs to keep the bridge open are not a reasonable expenditure of limited
public funds. If you haven’t closed a bridge you might wonder about the
proper procedure. The easiest part is putting up barricades and warning
signs as required by KSA 68-1126, the hard part is answering questions from
the public. Closing a bridge is really a public relations issue.
Before closing a bridge or deciding not to replace the bridge it would be a
good idea to assemble some facts. People that use the bridge are going to
ask questions, so having good information will show that the decision has
been well thought out. Important items are traffic count, cost to replace,
detour length, number of people that live on that section of road, etc. Some
background information might also be helpful, such as number of bridges
maintained by the county, how many bridges are replaced per year, and
number of bridges with weight limits that need to be replaced.
If closing the bridge is not an emergency a good procedure is to obtain
public input with a public meeting before closing the bridge. This gives the
interested public an opportunity to comment prior to making a decision. The
meeting could be at a regular county commission meeting or a separate
meeting close to the site. People will expect the decision makers to be
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present to hear their concerns. If closing the bridge is an emergency then the
public meeting would more likely focus on the reason the bridge was closed
and if it will be replace. The decision to replace the bridge does not have to
be made immediately, but history has shown that the longer a bridge is
closed the less likely it will ever be replaced.
If the decision is made not to replace the bridge there are still a number of
items to consider, such as removing the bridge or leaving it place, and
closing the road or vacating the road at the bridge. I am running out of space
so I will discuss those options in this column next month.

Figure 49 Formerly a timber bridge
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Figure 50 Will this become a common sight?
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Figure 51 Official sign required if county has a county engineer.

What to do with a closed Bridge
September 2013
Kansas counties are not replacing bridges and culverts at a sustainable rate,
and many counties are now facing or will be facing permanently closing
bridges. My article last month concerned why we close bridges and
procedures for closing a bridge. This article is what to do with a closed
bridge.
If you want to know if your county will face closing bridges the math is
fairly simple. A bridge will last about 75 years, so divide the number of
bridges in the county by 75 and that is the number of bridges that should be
replaced every year. If your county is replacing fewer bridges then bridge
conditions are deteriorating and bridges will eventually need to be closed.
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We don’t close bridges because they are old, but for public safety. We have
to close a bridge when it becomes unsafe for traffic. There are a number of
circumstances that may precipitate the closure. The county as a bridge
owner will close a bridge when it collapses, or before it collapses when it
becomes unsafe for traffic or repair costs to keep the bridge open are not a
reasonable expenditure of limited public funds.
The easiest part is putting up barricades and warning signs. If the decision is
made not to replace the bridge there are still a number of items to consider,
such as removing the bridge or leaving it place, and closing the road or
vacating the road at the bridge.
Just so no one gets confused there is a difference between closing a road and
vacating a road. When we close a road we put up barricades so traffic
cannot get through, but the road easement (right-of-way) still exists. Most
counties have a few miles that no one travels anymore but the right-of-way
has never been vacated. When a right-of-way is vacated the easement is
abandoned and the land reverts back to the underlying land owner. In
counties the county commission vacates the road by official action. State
law specifies the procedure to follow to vacate a road, and this procedure
includes publication and notification of adjacent land owners of a public
hearing.
I think we can all agree that a bridge is county property and if we put up
barricades we have protected the travelling public. However, if the road has
not been vacated we still own the bridge and have some legal
responsibilities. Someone could knock down the barricades and continue to
use the bridge. The bridge could become an attractive nuisance, a good
place for parties or diving in the river. At some point in the future the bridge
will collapse and clog the channel. So closing the bridge is not the end of
the responsibilities or issues for the county. For these reasons it is probably
a good idea to remove the bridge and substantially block the road at the
nearest field entrance or driveway.
If the bridge has not collapsed sometimes local farmers will propose putting
up a gate or a cable with a lock so the bridge can be used by just a few land
owners. Usually the land owners say they will just drive a pickup across the
bridge and will be responsible for maintenance. In some instances this
might work for a time, but there are a lot of things that can go wrong. For
instance, what if someone forgets to close the gate and a stranger drives on
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the bridge and gets hurt. Or perhaps the local land owners don’t maintain
the bridge and get hurt on the bridge, or the bridge collapses and blocks the
channel. Well it is still the county’s bridge and the county could have some
responsibility.
The county cannot give away county property, and we can’t just give away a
bridge that is located on county right-of-way, but the county can vacate the
right-of-way. This matter was the subject of Kansas Attorney General’s
Opinion 81-256 with the following synopsis: “A bridge located on a vacated
county road in which the county had held only an easement for a public road
reverts to the adjoining landowners at the time of vacation. If the bridge was
declared unsafe prior to vacation of the road, the provisions of K.S.A. 681123 must be honored. However, once a road and bridge have been vacated
and have reverted to the adjoining landowners, the county has no continuing
exposure to tort liability for injuries caused to persons injured while using
such vacated roadways and bridges.” The county would only vacate the
road where the adjoining land owners wanted the bridge. Perhaps the land
owners could get a few more years of limited use before major repairs are
needed. By the way, if there are any utilities located in the road easement
the vacation resolution would need to reserve and easement for existing
utilities.
In summary the cleanest option is to remove the bridge soon after the road is
closed. We can leave the bridge in place, but it will eventually cause a
problem if it blocks the channel or becomes an attractive nuisance. Vacating
the road right-of-way at the bridge is an option if the adjoining land owners
want the bridge.
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Figure 52 Even closed bridges eventually collapse.
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Figure 53 A bridge waiting to collapse, meanwhile a good place for a party.

Bonds for Road and Bridge work
October 2013
Since Kansas statutes require bonds for most public improvement projects, I
thought it might be helpful to discuss the various kinds of bonds and the
protection they provide. The two types of bonds required by statutes are
payment bonds and performance bonds. Bid bonds and maintenance bonds
are two common types of bonds but are not required by statutes.
For counties the general bidding statute is K.S.A. 19-214 which applies to
construction contracts more than $25,00 for the construction of any county
building, or the construction of any bridge, highway, road, dam, turnpike or
related structures. This statute requires the contractor o file with the board
of county commissioners a performance bond in the amount of the contract.
The bidding statute that specifically applies to road work is K.S.A. 68-521.
This statute requires a payment bond and a performance bond. A bidding
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statute that specifically applies to bridges is K.S.A. 68-1402, and this statute
just requires a performance bond.
K.S.A 60-1111 requires a payment bond for any public improvement
projects exceeding $100,000. (As noted above road projects also require a
payment bond.) The payment bond is sometimes called a public works bond
or statutory bond.
Although the statutes are kind of jumbled up, most engineers that prepare
specifications will include a requirement for both a performance bond and
payment bond. A bid bond will also be required, and a maintenance bond
will usually only be included if requested by the county.
The payment bond pays unpaid indebtedness incurred by the contractor for
labor, materials, equipment or supplies, used or consumed in connection
with or in or about the construction of a public improvement. On private
projects contractors and suppliers can file a lien on a property to help collect
unpaid bills. Usually liens have to be taken care of before a property is sold.
On public projects liens will not work, as governments seldom sell things
like bridges and roads. The payment bond is on record at the Clerk of the
District Court, so claimants can obtain information on where to submit their
claim for an unpaid bill.
A payment bond does not pay all the contractor’s debts, it has to be debt
incurred specifically for the project that is being bonded. For instance, fuel
that was delivered to the job site would be covered. However, it might not
be covered if the contractor purchased the fuel downtown and hauled it to
the job site in his own truck. There is then no evidence the fuel was used on
the bonded project. For that reason material suppliers usually prefer to
deliver material directly to the job site.
A performance bond guarantees the owner that the work will be completed
in accordance with the contract documents. Rarely does a bonding company
step in and completed a project for a contractor, if they do it will be the last
time the contractor gets bonded. Usually the only time a bonding company
completes a project is when the contractor goes bankrupt. It is good to
remember that the bonding company does not work for the county, and they
will try to minimize their expense, or blame the owner for some of the
problems.
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A bid bond is furnished with the contractor’s bid, usually in the amount of
5% of the amount bid. The bid bond is basically assurance that if the bidder
is awarded the contract, he will execute the contract and provide the required
performance and payment bonds. A bid bond is seldom cashed as the
bonding company will not provide the bid bond unless they have a business
relationship with the bidder and will be assured they will be providing the
performance and payment bond. The bid bond is helpful in evaluating bids,
because if a bidder submits a bid bond you are assured he is a bondable
contractor.
A normal construction contract in Kansas includes a one year warranty
period, usually beginning when the project is substantially complete. That
one year warranty will be covered by the standard performance bond.
(KDOT contracts do not include a one year warranty, when the contractor
finals the job, he is usually off the hook for any problems that arise later,
except for fraud.) If a longer warranty period is desired then a maintenance
bond is required by the contract documents. The most common maintenance
bond is a 2 or 3 year maintenance bond for trench settlement in utility work.
The bonding company doesn’t like to pay out money and take undue risks,
so it is difficult for any contractor to get bonded the first time. The bonding
company requires a good cash position, well kept books, and a
knowledgeable contractor with experience in their line of work. It takes a
few months to get bonded the first time, and once a contractor establishes a
relationship with a bonding company they seldom switch companies. Some
people think bonding increases the cost of a project. Performance and
payment bond premiums range from 1 percent to 2.5 percent of the contract,
so the actual cost is small. Small contractors and new contractors have
difficulty getting bonded the first time, so bond requirements can restrict the
bidders to well established contractors in good financial condition. In most
cases you only want well established contractors bidding on your jobs.
However in more rural areas the local contractor may not be able to get
bonded, so only out of town contractors will be able to bid, and that may
raise the cost more than just the cost of the bonds.
In summary, state laws do require bonds on larger public projects. Bonds do
provide assurance that the project will be completed and that suppliers get
paid. There is a cost for bonding but it might help you sleep better at night
knowing there is no doubt the project will be completed, and your local
suppliers will get paid.
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Training and Instruction of Grader Operators
November 2013
Which road department employee is seen by the public the most and by the
supervisor the least, inadvertently damages the road on occasion, and causes
a lot of dust? If you answered the grader operator, you are correct.
Major Factors for a Good Gravel Road: Most people reading this article
work for counties and should know a lot about gravel roads. So here is
another quiz: What are the four major factors that determine if you have a
good gravel road? There are many factors, but general consensus is that the
following items are the most important:
1. Ditch drainage
2. Proper crown (cross slope)
3. Adequate surfacing material
4. A good grader operator
Some of you may have answered drainage, drainage, and drainage. I have
heard that saying, and it is mostly true as it relates to ditches and crowns. A
common issue is shown in Figure 1 where there is a mud hole in the road
caused by a high shoulder; that shoulder could easily have been shaved off
in a few minutes. A bad practice is shown in Figure 2 where the operator
shaved off the shoulder and put the grass and dirt in the windrow, which
ruined hundreds of tons of crushed limestone. One of my personal pet
peeves is blading the road too much, especially in dry weather.
Grader Operator Training and Instructions: Maintaining a gravel road with a
motorgrader is one of the more complex jobs on the road crew. Most of the
grader operators want to do a good job, but too often we fail to properly train
and instruct our operators. If your agency needs training Kansas LTAP
provides it. They are looking for counties to host their gravel road
maintenance class. This is a one-day class with both classroom instruction
and field training. There is usually a limit of about 30 per class, but that
allows the host county to send their operators with room enough for
operators from nearby counties.
Each county should have written instructions for their grader operators.
Recently I polled all the counties and got samples of instructions for grader
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operators. I combined those instructions and have them in electronic format
so any county can tailor them to their operation. The instructions are pretty
lengthy—six pages –but I thought it would be easier to delete items rather
than add items later. The instructions cover the following items:
• Purpose of blading in wet and dry weather
• When to blade and rotating route
• Windrows
• Crown
• Potholes
• Washboards
• Intersections
• High shoulders-secondary ditches
• Ditches and ditching
• Surfacing replacement
• Minimum maintenance roads
• Tree removal and trimming
• Reporting activity and problems
• Public relations - How to handle complaints
• Safety
• One-Call procedure
A good implementation plan would be to meet at one time with all the
grader operators and discuss the preliminary instructions, a paragraph at a
time, and get their input. Then finalize the instructions based on their input
and policies for your county. Then everyone is on the same page and should
know what to do.
In summary, we may be operating on a shoe string budget, but we should do
the very best with the available resources. We cannot do much about the
weather or traffic, but we do have some control over the grader operator.
Every road agency should make sure the grader operator is trained and
understands the plan for gravel road maintenance.
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Figure 54 Mud hole caused by high shoulder

Figure 55 Dirt in windrow, a bad practice

Overweight Farm Equipment
December 2013
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We all know farm equipment is getting bigger. While I think we can all
agree that bigger farm equipment is good for the farmer, it has created some
issues for the county road departments. Farmers are using truck-trailers (18
wheelers) to haul grain from the field. Many times longer entrance culverts
are needed to accommodate the bigger trucks. Wide equipment has caused
difficulties with narrow bridges and culverts. The handrails often cannot be
cleared and the farmer requests the handrail be removed, or sometimes
knocks off the handrail without asking. Object markers and delineators at
bridges and culverts are routinely damaged by wide farm equipment. While
we have all been aware of the issues related to wide equipment, until
recently I hadn’t thought much about the additional weight, and how that
might affect our roads.
The incident that got me looking into heavier weights of farm equipment
was a 2013 bridge collapse in Dickinson County. The county reported to me
that a single axle grain cart weighing over 60,000 lbs. collapsed a timber
bridge. Figure 1 shows the equipment that was involved. My first thought
was that Dickinson County made a mistake, no grain cart would weigh that
much, so I did the calculations myself and computed 64,000 lbs. As an old
bridge designer this was a scary number. For decades bridges have been
designed based on HS-20 loading. HS-20 is a truck tractor with trailer
consisting of 20,000 lb. front axle and two 34,000 lb. tandem axles spaced at
least 14 feet apart. HS-20 is basically the legal load for trucks in Kansas.
When I realized that grain carts could be way over the legal load, it
reminded me of what Tom Hanks said in Apollo 13 “Houston, we have a
problem.”
I started looking into the overweight farm equipment issue and found that
Iowa had done quite a lot of research on the potential damage caused by
overweight vehicles, including farm equipment. Kansas LTAP also has a
pamphlet on the effects of overweight farm equipment. The conclusion of
the Iowa research was that grain carts, grain wagons, and manure tanks are
the items of concern. The table below summarizes their research.
Type of Equipment
and Gross Weight

Axle Weight

Large Tractor
18,000 lbs.
Combine loaded w/240

11,000 front
7,000 rear
36,000 front

Number of passes to
failure of 6” conc.
pavement
1,525,000
456,000
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bu. 46,000 lbs.
Truck Tractor-5 axle
80,000 lbs.
Grain Wagon (2 axle)
775 bu.
49,000 lbs.
Gran Cart (1 axle)
875 bu. 57,000 lbs.
Liquid Manure Tank
(1 tandem axle)
7,500 gal, 71,000 lbs.

10,000 rear
34,000 tandem

12,000

24,500 front
24,500 rear

1,000

45,000
(20% on tractor)
71,000 tandem

Less than 10
Less than 10

This table was abbreviated for space as Iowa listed more equipment. I think
that it is important to note that most farm equipment is not an issue for
weight; it is basically the grain wagons & carts and the manure tanks. Iowa
counties are better financed and have a lot of concrete roads, Kansas
counties normally have blacktop roads consisting of sand or rock base and a
thin layer of asphalt. These roads are weaker than Iowa roads, and it is easy
to imagine a manure wagon or grain cart breaking up an asphalt road in just
a few passes.
I doubt that farmers have thought much about the damage to the roads and
bridges or just how heavy this equipment can be. I checked a number of
manufacturer’s web sites and they do not list the axle weights or gross
weights, and they also do not mention that the axle weight limits may be
more than what is legally allowed.
Kansas weight laws for public roads are basically 20,000 lbs. for single axle
and 34,000 for a tandem axle. Loaded grain carts and manure wagons can
be up to 3 times the legal axle load. This equipment was not designed to
haul on a public road, and public roads and bridges were not designed for
these types of loads. The road infrastructure that is most vulnerable to
damage from over loads are blacktop roads and weaker bridges, especially
timber bridges. Weight limits are established based on truck loading, but
trucks actually spread out the load with axles being at least 14 feet apart, so
on a small timber bridge only one axle is on the bridge at a time, and the
weight limit postings take that spacing into account. A bridge that can
handle an 80,0000 lb. 18 wheeler, may collapse under the stress of a grain
cart with 60,000 lbs. on one axle.
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I think there is a misconception that weight limits do not apply to farmers,
but the law does not say that. The only law that speaks to this matter is
K.S.A. 8-1901 which partially reads as follows:
“8-1901. Criminal penalties for violation of size and weight laws;
exceptions . . .
(d) Except as otherwise specifically provided in this act, the provisions of
article 19 of chapter 8 of Kansas Statutes Annotated governing size, weight
and load shall not apply to fire apparatus, road machinery, farm tractors or to
implements of husbandry temporarily moved upon a highway”,
This statute is interesting as it is just speaking of criminal penalties, not civil
liability for damages. The key issue here is what does “temporarily moved
upon a highway” mean? Does that allow hauling loaded down the road? I
think we can all agree that a contractor cannot legally load a scraper and
haul dirt down the road. Then can a farmer rely on this statute to haul down
the road and exceed axle weight limits? I think we all realize the sheriff has
to prioritize his work and is probably not going to give overweight tickets to
farmers. However, if a farmer is exceeding the legal load and collapses a
bridge or damages a road the county may have some legal recourse to
recover the repair costs.
Overweight farm equipment is a serious issue, but let’s remember that there
is no evil intent by anyone. No farmer wants to damage a road or collapse a
bridge. This is especially true as we are talking about the safety of the
farmer’s family and employees as well as bridges and roads that the farmer
uses every day. It seems like this issue has arisen because everyone
involved was not seeing the big picture. The manufacturers were just
responding to the demand for larger equipment, the farmer is trying to save
operating costs by using larger equipment, and the road agencies had not
anticipated that this large equipment would be operated on the road. It
seems like we all need to work together to prevent damage to the roads and
bridges. Probably the first thing we need to do is to let the farmers know
that grain carts and manure wagons can cause road and bridge damage. I
will be working with Kansas LTAP on updating their flier on overweight
farm equipment. Additionally, I plan on revising this article for farm
magazines. Let’s hope we can get the word out before someone gets hurt
and our infrastructure damaged.
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Figure 56 Dickinson County

Figure 57 Grain cart is obviously heavier than the tractor and has the potential to cause the most
damage.
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Figure 58 Liquid Manure Tank can be 3 times legal axle load.

Priorities, and where does the work come from?
January 2014
The subject of this article is on setting priorities. Every department has
limited resources such as time, money, manpower, etc., so we cannot do
everything our citizens would like, and we probably can’t even do
everything that needs to be done. So we have to set priorities and some
things, maybe a lot of things, just don’t get done. There are usually
repercussions for not getting things done, which can range from a public
safety matter such as potholes, to a citizen being dissatisfied because the
grass was not mowed often enough at the cemetery. What doesn’t get done
can be important, many commissioners have lost an election, and road
supervisors have lost their job because of what didn’t get done.
I am a road guy so I am going to talk about road departments, but certainly
there are similar issues in all departments. For commissioners to believe the
road supervisor is doing his job correctly there has to be a basic
understanding and agreement on how priorities are established and how it is
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determined what work doesn’t get done. If there is no understanding on
setting priorities then the commission is going to feel that the road
supervisor is out there doing whatever he wants.
Let me back up a little bit and talk about setting priorities. Generally
potential work can be divided as follows:
 Important & Urgent -bridge collapse, snow and ice control
 Important & Not urgent -chip sealing sometime in the summer
 Not important & Urgent -friend called about a pothole.
 Not important and Not urgent –cat tails in a ditch.
There is rarely a disagreement on important and urgent items. When a
bridge collapses we run out and put up barricades, when it snows we plow
snow, everything else can be put on hold. Important and Not urgent items
eventually become Urgent and have to be done; for instance chip sealing
becomes Important and Urgent toward the end of summer. Most of the
disagreements occur in the Not important category, and whether it is Urgent
or Not urgent.
As an example a farmer ask a commissioner about cleaning out a ditch. That
ditch cleaning may be urgent to the commissioner, but to the road supervisor
it doesn’t look any different than a thousand other locations where the ditch
needs work. So we have a basic disagreement on the urgency, it is Urgent to
the commissioner and Not urgent to the supervisor. This is a situation where
good communication is essential. The road supervisor needs a sense of how
urgent the issue is to the commissioner. It is good for the road supervisor to
ask, and it works equally well if the commissioner volunteers how urgent he
thinks it is. I always appreciated it when a commissioner explained the
reason it was urgent. I remember one time when it went like this. “I see this
guy at the elevator every week and I am tired of hearing about that damn
ditch.” Actually, that is a pretty good justification for classifying a job as
Urgent.
For road departments there are a number of sources for potential work and
projects:
 Management systems
 Annual schedules and seasonal work such as cutting brush in the winter
 Regular inspections
 Observation by foreman or supervisors.
 Reports from crews
 Citizen requests
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Then all the potential work has to be prioritized and scheduled, taking into
account weather, available resources and cost.
Most work is planned out in advance, with larger projects needing more
planning and lead time than smaller projects. The annual plan for larger
projects and activities are usually made by upper management. In a typical
road department the responsibilities look something like this:
 Long Range Planning is done by the department director in cooperation
with the County Commission
 Annual work plan is prepared by the department director with approval
of larger items by the County Commission
 Monthly plans are prepared by the department director who reports on
progress to the County Commission
 Weekly plans are prepared by the department director with input from the
Foremen
 Daily activities are the purview of the Foremen and crew leaders.
An organization works best and gets the most work done when the decisions
are made at the proper time and at the proper level in the organization. Big
decisions are made by the big guys at the proper time, and operational items
and details are handled by those that know what they are doing. Too often
we have the big guys making little decisions and no one is making the big
decisions or the big decisions get made to late because the big guys are too
busy making little decisions. It would do wonders if every person to ask
people that work for them if they are waiting on a decision or slowing them
down in any way, then listen. And it would also be a good idea for everyone
to ask their boss about priorities, then listen. If we all did more listening we
would have more agreement on priorities and more work would get done.

Road Snapshot
February 2014
As county officials there are certain things we should know about the county
in order to do our job. I call these certain things measures of our job. If we
don’t know the measures of our job, it is unlikely we can do a good job, and
it is unlikely that we can explain our job to others. These measures vary by
the job. For instance a motorgrader operator measures might be the number
of miles of road he maintains, how many of those miles are graveled, how
many miles a day he can maintain, how long it takes to blade all the roads in
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his assigned area. Now it is fairly obvious to us that if a grader operator
doesn’t know these basic measures he will have difficulty doing his job
efficiently and explaining his job to others.
Elected officials, and department directors interface with citizens on a
regular basis, and we need to know the measures of our job for another
reason. We need to be able to converse intelligently about county operations
and we can’t do that without knowing facts-the measures of our job. If we
don’t know the measures of our job we look to citizens like we don’t know
what we are doing. So we need to know the measures of our job both to do
our job and to appear that we are doing a good job.
We all need a list, call it a cheat sheet if you want, that has all the measures
of our job. Each position has different measures, for instance a
commissioner would need to know at least a little about each department,
while a department director would be expected to have a lot deeper
knowledge of that particular department. It is helpful to have measures
written down so they can be referred to when appropriate, like during a
phone call with a disgruntled citizen. For the road department a
commissioner would certainly need to know the following:
 Miles of road
 Miles of blacktop
 Number of bridges
 Number of deficient bridges
 Number of employees
 Budget
Citizens have a lot of misconceptions on county operations, and we need
measures to explain the issue. For instance, most citizens know how large
there tax bill, is, but they know little about what that money is used for.
County officials should be able to explain what percentage of taxes goes to a
particular department. If you get a lot of questions about blading roads you
could supplement the list with the number of grader operators, how many
miles they maintain, and how many miles they can maintain in a day.
We need to know certain measures to do our job and explain our operations.
However, these measures just give us a snapshot at one point in time. While
it is important to know where we are at currently, the bigger and harder
question is in which direction we are going. In the case of roads they are
getting better or getting worse, and next month I will talk about how you can
tell which way your roads are going.
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Which way are we going?
March 2014
Last month my article concerned knowing the measures of our job so we can
do our job. For road superintendents it is such things as:
 Miles of blacktop
 Number of bridges
 Number of deficient bridges
 Number of employees
 Budget
While we need to know certain measures to do our job and explain our
operations, these measures just give us a snapshot at one point in time. It is
important to know where we are at currently, the bigger and harder question
is in which direction we are going. In the case of roads are they are getting
better or getting worse?
It is important to know if the road system is getting better or worse, however
it is not that easy. Sure a lot of people will give you opinions, but it is
unlikely those opinions are based on facts. An outsider driving your roads
gets an impression of the current condition, but certainly won’t know which
way the condition is trending. Neglected roads and bridges deteriorate
slowly, so even a commissioner that has been in office 4 years might not
notice much change. A few counties have pavement management systems
that might have some historical figures on road condition, and you could
compare road conditions 10 years back with current conditions. However,
most counties don’t have accurate and detailed management systems, and
will have to resort to mathematics.
Bridges are the easiest to understand and for bridges we have good figures.
A bridge life is about 75 years. So a county with 75 bridges should be
replacing on the average 1 bridge per year. If you are replacing less than 1
bridge per year then the bridge conditions are deteriorating, replacing more
and bridge conditions are improving. I just looked at the 2012 county
annual reports submitted to KDOT and Kansas counties replaced 131
bridges. The problem is that there are 20,000 county bridges, so just to
maintain current bridge conditions we should have replaced 266 bridges.
The math shows county bridge conditions are deteriorating, and at the
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current rate eventually we will need to close half our bridges. Of course
conditions vary from county to county but the overall statistics for the state
are pretty bleak. Anyway I would suggest that you do the calculation for
your county, divide the number of bridges by 75 and that is how many
bridges the county should be replacing every year.
The condition of blacktop roads are a concern in most counties, and there are
ways to tell if the condition is improving or deteriorating. As a rule of
thumb, a chip seal road needs to be patched and sealed on a 4 year schedule.
So if you have 100 miles of blacktop you should be chip sealing 25 miles per
year. If you don’t have that much chip seal in the annual budget you have
too many chip seal roads. Some counties have placed a 2” overlay on some
of their chip seal roads. An overlay will last longer than a chip seal as it
adds some structure to the road. As a rule of thumb the first overlay will
last 8 years. So for your overlaid roads the annual budget should include
overlaying 1/8th of your roads. Many counties have depaved (turned back to
gravel) many miles of chip seal road. But even though your county has cut
back on blacktop roads if you aren’t chip sealing at a 4 year interval or
overlaying at 8 years the miles of blacktop roads is still not sustainable in the
long term. Again I checked into the statewide 2012 county annual reports
and Kansas counties maintain 13,188 miles of asphalt road, and are
performing enough maintenance for 12,000 miles. So it looks like many
counties will need to depave more miles.
Most counties budget based on a three year period. We look at the budget
and expenditures for the preceding year, and the budget and projected
expenditures for the current year. Then with this information we develop a
budget for next year. The problem with this approach as it relates to
infrastructure such as roads and bridges is that it infers that the budget for
the last two years is adequate to maintain the roads in their current condition.
While the current budget affects the amount of work that can be done in one
year, the condition of the roads and bridges is actually dependent on the
amount of work done over decades. That is the reason we need to consider
whether the road system is improving or deteriorating.
Rather than just looking at budgets for the last two years the county should
also look at long term trends. Examine the staffing level and budget in all
departments 10 years ago, and consider if the trends make sense in light of
the current needs of the county. The county should also consider the level of
service provided, is the condition of the roads good enough, and are road
\\fs-1\Home\nbowers\Documents\On The Road Articles\BOOK-On The Road 2014.docx Page 260 of 291

conditions improving or deteriorating? If road conditions are deteriorating
we need to understand that if we don’t do something now we are pushing
problems into the future.

Figure 59 Potholes are common problem on asphalt roads.

Figure 60 Not the proper solution to potholes.

Buried Utilities
April 2014
My sister just retired from the telephone company (AT&T) which got me
thinking about buried telephone lines. There are not many things more
frustrating for road departments than telephone lines and dealing with the
telephone company when lines conflict with maintenance or construction
work. It seems like anytime you want to do some road work there is a
telephone line in the way. I have said this before and will probably say it
again many times, that utilities in the right-of-way are trouble and cost the
county a lot of time and money working around them. I can’t think of any
reason it is good for the road people to have the utilities in the right-of-way.
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Since telephone lines are at least 90% of the problem, I thought it would be a
good idea to explain the history of how the current situation developed and
talk about utilities in general.
Some of us older folks remember when telephone lines were on telephone
poles with cross arms and glass insulators. The telephone poles were usually
smaller than power poles, and had a lot more wires. As you approached a
town the poles got bigger and there were hundreds(it seemed) of wires as
lines converged at the central office. I believe there were two wires for each
party line. Usually only people in town could get a private line, it wasn’t
practical in the rural areas to run a set of lines to each house. The overhead
lines were high maintenance, as wind storms, ice and tree limbs caused line
damage and service interruptions.
I am not sure when telephone lines were buried in town but in the country
the telephone company started burying cable in the early 1970’s. They
received permission from the county to bury the lines, and the lines were
supposed to be 24” deep. Everyone thought it was progress, and with the
lines 24” deep the lines would seldom be in the way. It took a few years for
road officials to realize that the lines were seldom 24” deep, and more than
occasionally just a few inches deep. These shallow lines resulted because
the telephone company hired contractors and paid them by the foot. But the
telephone company didn’t often check on the contractor, so the lines were
installed where convenient, and as we now know the cables were not
installed very deep. The small equipment used in the 1970’s would skim
over rock ledges, so wherever the line hit rock that was as deep as they went.
Also the plows were pulled behind a tractor or dozer, when they plowed
across a ditch the line was always shallower due to geometry of the plow
and hitch. So where the line needed to be the deepest, in the bottom of the
ditch, it was the shallowest. At first hitting these shallow lines was not an
issue with the phone company, the local phone man would come out and
repair the line at no charge as they understood the line wasn’t deep enough.
Since buried cable required less maintenance the phone company reduced
the maintenance staff, then when a cable was cut the repairman was not local
and may have to travel many miles to make the repair. As the distance to the
repairman increased and the time increased from the initial installation the
attitude of the phone company changed from being understanding of the
substandard installation. They began to see the line damage as a business
expense and the fault of the county, rather than a result of substandard
installation. So the phone company started sending the county bills for
\\fs-1\Home\nbowers\Documents\On The Road Articles\BOOK-On The Road 2014.docx Page 262 of 291

repair to damaged lines. Often one department in the company was sending
out a bill for damages at the same time the engineering department was
submitting application to the county for permission to install more lines.
Probably the biggest change in liability for damages to any underground
utility was the Kansas underground utility damage prevention act of 1993,
commonly called the one call law. This law required excavators to call in
two days in advance of excavation to get the lines staked. Failure to call in
advance created a rebuttable presumption that the excavator was responsible
for the damage. While the intent of the law was good, to avoid damage to
buried utilities, this law slowed down road maintenance work and greatly
increased the cost of working around utilities. A good example of the
increased cost and delay is installation of a new sign. Prior to 1993 we
would send the sign man out to install the sign, he would dig the hole, install
the post and sign all in one trip to the country. Now the sign man goes out to
the desired spot, marks the excavation area, calls one call, waits at least two
working days and then can install the sign. Net result is two days delay, and
two trips to the country and more than double the cost of labor and
equipment. Sure, it is a good idea to avoid damage to buried utilities, but the
road departments have had to absorb the costs.
It would be nice if there were no utilities in the road right-of-way, but we do
have to allow most public utilities. There are specific state laws that allow
certain utilities in the right-of-way and court decisions that allow other
utilities as long as the utility does not
“seriously impede or endanger public travel or unnecessarily interfere with
the reasonable use of the highway by other members of the public and there
is no invasions of the rights of the owners of abutting lands.” However, we
can establish rules to protect the travelling public, other utilities, and county
property.
Statutory provisions that allow utilities in the road easement state that they
do so in conformity with Kansas law. Probably the major law that gives
counties authority to regulate utilities placement in the right-of-way is KSA
68-545, which states it is unlawful for any person or persons to obstruct any
portion of a public highway, including any portion of the entire right-of-way,
in any manner with intent to prevent the free use thereof, or to make any
holes therein without permission from the county, and further provides the
person is responsible for the cost of restoring the right-of-way. So even
though utilities have obtained rights to place their utilities in the right-of\\fs-1\Home\nbowers\Documents\On The Road Articles\BOOK-On The Road 2014.docx Page 263 of 291

way, they must do so in accordance with reasonable county regulations.
These county regulations should protect the travelling public and other
utilities, to provide for location of facilities that will not interfere with
normal maintenance activities, and to see that all damage is repaired and the
right-of-way is restored when the work is complete.
Most counties require the utility companies to obtain a permit from the
county prior to any work on the right-of-way. The permit and
accompanying construction requirements itemize the responsibility of the
utility company. Where the permitting system has trouble is in
implementation. The utility company may agree to the terms of the permit,
but often work is not performed in accordance with the permit. County
property may be damaged by the work, but the damage may not show up for
years. We need to avoid these kinds of situations, and the best way to do
that is with oversight during utility installation, and a thorough inspection of
the work area for damage to county property. This doesn’t sound too
complicated, but many counties do not have adequate staff to oversee utility
work. Because of the large geographic area of a county, a utility contractor
may move into rural area, start work and perhaps complete the work and
move out before the county is aware there was work underway. There is not
much incentive for the utility contractor to repair damage if there is little
chance of the damage being discovered. There are two things that would
help the situation and won’t cost very much. First we need to make sure we
have good up to date regulations and construction requirements. Then a
county employee needs to carefully drive every job when the contractor says
he is completed and make sure the right-of-way has been restored and any
damage properly repaired.
Sometimes regulations need updating. If your regulations need updating
there is a good guide available that was developed specifically for Kansas
counties and small cities. The guide is shown in Figure 1 and is available
from Kansas LTAP. The guide has sample permit forms as well as
recommended construction requirements that make it easy to update utility
regulations. Some counties have hired consultants to update their
regulations to allow provisions to collect for damages and road use due to
big projects like oil pipe lines or directional drilling, and I will talk more
about that next month.
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Figure 61 Utility Guide

Truss Bridge Options
May 2014
We are all familiar with the old steel truss bridges. They are very distinctive
and have a character that we do not have in most modern bridges. The truss
bridges are not quite as nostalgic as covered bridges, but they certainly
harken back to a simpler time. Truss bridges were commonly constructed
prior to 1920, so most of the truss bridges on county roads are approaching
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or exceeding 100 years of service. The Achilles heel of a truss bridge is that
if one element or connection fails the bridge will rapidly collapse, just like
the I-35 bridge in Minneapolis. When a failure of one element will cause a
collapse it is called a fracture critical bridge, and all trusses are fracture
critical. There are two major concerns on the structural safety of old truss
bridges: 1) There is essentially no way to enforce posted weight limits, and
2) There are so many ways for the bridge to fail and collapse.
For many years federal regulations required that a special inspection be
performed on all the fracture critical bridges. Some bureaucrat in
Washington D.C. came up with a catchy name for the inspection it is called
a “fracture critical” inspection. The requirement for a fracture critical
inspection was not widely known, so most counties were not performing
these required inspections. After the I-35 bridge collapsed in Minneapolis
people started checking the bridge inspection records of the counties and
cities and found a number of violations of federal regulations. In order to
comply with federal bridge inspection regulations the Kansas Local Bridge
Evaluation Program (KLBEP) was formed and among other things they are
conducting the first fracture critical inspections on our truss bridges.
There are 529 fracture critical brides on local roads in Kansas and most of
those are truss bridges. The fracture critical inspection includes a visual
inspection at arm’s length by specially trained inspectors. That means using
ladders and snooper trucks to get close to all areas of the superstructure and
visually inspect for cracks, damage, and deterioration. Looking at a bridge
close up is kind of like looking at your face in a mirror, you might look
pretty good from a distance, but the closer you get to the mirror the more
defects you see. A farmer driving over a bridge at 30 MPH might think the
bridge looks just like it did when he was a kid, but a bridge inspector
looking real close sees a lot of defects. At last count 206 of the 529 fracture
critical bridges have been inspected, and guess what, the bridges are not as
good as we thought. When the bridge inspector finds a serious defect which
makes the bridge unsafe for public travel he notifies the county of a “Critical
Inspection Finding.” Once the bridge has been determined to be unsafe and
a critical inspection finding is issued the county has to immediately make
repairs or close the bridge. Osage County recently had to close 2 truss
bridges as a result of critical inspection findings.
KDOT, through the KLBEP, has identified all the fracture critical bridges
and is in the process of performing a fracture critical inspection on those
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bridges. After the KLBEP team performs the fracture critical inspections,
the bridge owner (the county) will have to keep the fracture critical
inspections current. In about 40% of the counties the fracture critical
inspections have been completed and the reports submitted to the county.
Those counties then will have to contract for future fracture critical
inspections and many will have to perform those inspections this year.
The inspection requirements on fracture critical bridges make them
expensive. Recent quotes indicate a fracture critical inspection for a simple
truss will cost over $2,000 and on larger structures will be much more. If
the bridge is in poor condition or has a weight limit of 5 tons or less, an
inspection is required every year rather than on the standard 2 year cycle. So
the counties are faced with a difficult decision; is it reasonable to keep the
bridge open and pay for the inspections?
Let’s think about a typical situation for a minute. You have a 100 year old
truss bridge with a 3 ton weight limit. It can only legally be used by pickups
and cars. Also, the bridge is too narrow for most farm equipment. The
bridge is obviously past its’ useful life. You know the weight limit is being
exceeded. The bridge inspection is going to cost $2,000 per year. Perhaps if
it is a fairly good bridge with quite a bit of traffic and a long detour length so
the bridge inspection expense may make some sense. However, in many
cases it may not make good sense to pay $2,000 or more per year for
inspections just to keep a truss bridge open for cars and pickups. Many
Kansas counties are facing that decision right now. For example, Osborne
County is considering closing 12 truss bridges, Brown County has closed 5
truss bridges in the last 3 years. Be ready, because every county that has a
truss bridge will be faced with making a similar decision. These are hard
decisions as every bridge is important to someone. Perhaps Osage County
was fortunate in being forced to close two truss bridges; the decision was
made for them.
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Figure 62 Recently condemned bridge

Commercial Drivers License-CDL
June 2014
I get quite a few questions about Commercial Drivers License (CDL)
requirements so I thought it would be a good idea to summarize the general
program and point out some peculiarities for government drivers. Public
works personnel are exposed to these regulations on a daily basis, and
hopefully, this article will answer questions you may have wondered about.
The Commercial Motor Vehicle Safety Act of 1986 (CMVSA) was passed
by Congress to address the problems related to safety due to unqualified and
unsafe bus and truck drivers. States had varying regulations for truck
drivers, in many states minimally qualified drivers were allowed to drive
trucks; and this resulted in too frequent vehicle crashes and injuries. Some
drivers had licenses issued by several states and avoided suspensions by
spreading their traffic convictions among these licenses.
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The CMVSA was designed to stop these abuses by prohibiting drivers from
holding more than one license. A nationwide information system prevents
the issuance of multiple licenses, allows states to exchange information on
traffic violations and makes it easier to remove problem drivers from the
road. Those drivers who violate the law are subject to tougher penalties.
Federal law requires states to adopt uniform testing standards for
commercial drivers prior to licensing. Also, stricter requirements for serious
traffic violations result in disqualification of the truck drivers Commercial
Drivers License (CDL).
While requirements are in federal law and regulations, in order for the states
to avoid losing federal highway funds the states had to enact state laws that
mirror the federal regulations. The Kansas uniform commercial drivers'
license act is K.S.A. 8-2,125 through 8-2,151.
A person that drives a commercial motor vehicle on an open public road
must have a CDL. A commercial vehicle is any of the following vehicles:
• Any combination of vehicles with a gross combination weight rating
(GCWR)** of 26,001 or more pounds, providing the gross vehicle weight
rating (GVWR)* of the vehicle being towed is in excess of 10,000 pounds.
• Any single vehicle with a GVWR of 26,001 or more pounds, or any such
vehicle towing another not in excess of 10,000 pounds.
• Any vehicle, regardless of size, designed to transport 16 or more persons,
including the driver.
• Any vehicle required by federal regulations to be placarded while
transporting hazardous materials.
*GVWR — Value specified by the manufacturer as the maximum loaded
weight of a single vehicle or combination of vehicles, or the registered gross
weight.
**GCWR — Value specified by the manufacturer as the GVWR of the
power unit plus the GVWR of the towed unit or units, or the combined
registered weight of the power unit plus the towed unit(s).
There are exemptions for certain farm trucks, military vehicles, recreational
vehicles, and fire trucks.
There are three classes of CDL’s:
Class A — Combination vehicles - GCWR of 26,001 or more pounds
providing the GVWR of the vehicle being towed is in excess of 10,000
pounds.
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Class B — Single vehicle with a GVWR of 26,001 or more pounds, or any
such vehicle towing another not in excess of 10,000 pounds.
Class C —Applies to vehicles less than 26,000 lbs hauling hazardous
materials or 16 or more people including the driver.
There are a number of exemptions for state and local governments, and
many times I get questions that originate in the private sector, and a person
wonders if the regulation applies to counties. The exemptions are provided
in the FMCSA rules as follows:
Subpart A - General applicability and definitions 390.3 General
applicability.
“(f) Exceptions. Unless otherwise specifically provided, the rules in this
subchapter do not apply to— (1) All school bus operations as defined in
§390.5, except for the provisions of §§ 391.15(f), 392.80, and 392.82 of this
chapter.(2) Transportation performed by the Federal government, a State, or
any political subdivision of a State, or an agency established under a
compact between States that has been approved by the Congress of the
United States;” This exemption applies to most FMCSA rules including
hours of service, medical cards, log books, hazardous materials
endorsement, and load securement. State and local government drivers are
not exempt from Part 382 and Part 383 which require the commercial
driver’s license as well as drug and alcohol testing.
Traffic violations are much more serious for a person with a CDL. A CDL
may be disqualified for many different violations, that would not result in a
suspension of a regular driver’s license. Since 2002 any violation a driver
may be convicted of or committed in a non-commercial motor vehicle, will
have a direct effect on the CDL. Also, a person who holds a commercial
driver's license, may not enter into a diversion agreement that would prevent
such person's conviction for any violation, in any type of motor vehicle, of
any traffic control law, except a parking violation, from appearing on the
person's record. As of 2011, plea negotiations that would result in an
avoidance of mandatory penalties for driving, operating or attempting to
operate a commercial motor vehicle are also prohibited. The law comes
down pretty hard on traffic violations by CDL holders. Commercial drivers
also must notify their employer of the following:
• Any traffic violation within 30 days of the date of conviction.
• Any suspension, revocation or cancellation of their driving privileges, as
well as any disqualification or out-of-service action, within one day of
notification of action.
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Texting and talking on a cell phone: Texting and talking on a hand held cell
phone is prohibited when operating a commercial motor vehicle. State and
local government employees are exempt from both the texting and hand held
cell phone ban. However, if a driver gets a ticket for texting or talking on a
hand held cell phone the infraction will count against disqualification of the
CDL license. Although our drivers are not subject to this regulation,
agencies can adopt the same requirements that apply to regular commercial
drivers.
Medical Certificate: The Department of Revenue is implementing a Kansas
Driver Issuance & Verification System. Part of this involves verifying that
all CDL persons have a medical certificate or are exempt from the
requirement. All CDL holders were to self-certify before January 30,
2014. If a county employee only drives commercial vehicles for the county
they are exempt from this requirement but will have to self-certify listing the
Category 2 exemption.
Does a grader operator need a CDL? This is a more complicated question
than you might think. A grader does exceed 26,001 lbs, and fits the
definition of a commercial vehicle. A CDL is not required to move
equipment on a public road or to operate equipment on a closed road. Most
people knowledgeable on the subject think grader operators dragging on an
open public road should have a CDL. In 1997 the Attorney General thought
a grader operator should have a CDL. Law enforcement officers usually
think of commercial vehicles as being trucks, and it is doubtful that a ticket
will be issued to a grader operator that does not have a CDL. The CDL may
become an issue if the grader dragging a road is involved in an accident and
there could be liability brought on the county for not having a properly
licensed grader operator. Many agencies require all their operators to have a
CDL as most grader operators drive trucks on occasion. Some older
operators don’t what to get a CDL, and some new hires may not yet have a
CDL. You might want to check with your liability insurance company
before you let them drag roads. If it is acceptable to the insurance company
the other risks are minimal.
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Figure 63 Wichita County-CDL not needed because road is closed to traffic.

Kansas Local Bridge Replacement Program - Which Bridge to
Replace
July 2014
Program Description
As covered in another article in this issue of the County Comment, on June
24 KDOT Secretary Mike King announced The Kansas Local Bridge
Replacement Program. This program targets city and county bridges with
span length of 50 feet or less, which comprise more than half of all deficient
bridges in the state. The announced funding is on time amount of $10
million. The maximum amount of state dollars that will be provided for an
individual project is $120,000. If the county agrees to permanently close
another bridge on their system, the maximum state dollars will be increased
to $160,000. A 10% local match is required for any state funds expended on
a project. Doing the math the $10 million should replace approximately 80
bridges. With 95 counties having deficient bridges most of those counties
should get at least one project funded. In 2012 the last year complete
records are available, Kansas counties only replaced 132 bridges, so this
program will result in a big boost in bridge construction.
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Project Development
KDOT has issued a “Call for Projects”. Applications will be accepted until
September 15 and project selections will follow in early October. The
county will then develop the project using their own procedures, criteria, and
standards, which must comply with state laws, regulations and normally
accepted engineering practice.
All state reimbursed work must be contracted, eligible work phases include
design, construction, and inspection performed under contract. No state
reimbursement will be made for work performed by county staff for project
administration, engineering, construction or inspection. If a project is not
under contract for construction within 24 months of award, the county will
lose the funds for that project.
Eligible Bridges
Eligible bridges must be classified as structurally deficient or functionally
obsolete. There are approximately 1900 eligible bridges in Kansas. Priority
will be given to structurally deficient bridges, bridges in poor condition as
indicated by the sufficiency rating, traffic, and long detours. The deficient
bridge may be replaced with another bridge, a low-water crossing, or a large
culvert.
Which Bridge?
Most counties have plenty of deficient bridges the issue is to decide is which
one or two bridges make sense for this program. Funding limits make the
shorter span bridges the most attractive, KDOT suggests spans of less than
50 feet, and roads with less than 100 vehicles per day. Larger structures are
eligible but since state funding per bridge does not change more county
funds would be needed. There are a number of factors to consider when
deciding which bridge to replace but the most important factor is that you
have to select a bridge that can be under contract for replacement within 24
months. As far as we know this is a one-time offer of funds, if the bridge is
not under contract in 24 months all the county funds and effort expended
will be wasted. Also, the state funds committed for the project go back in
KDOT coffers, and cannot be used by other counties. That means a delay
results not only your county losing funding, but it cost the other counties a
bridge that they could have replaced. Many times a project can be delayed
and the only cost is a little inflation, however, in this program a delay results
in no project and no state funds.
\\fs-1\Home\nbowers\Documents\On The Road Articles\BOOK-On The Road 2014.docx Page 273 of 291

Actually 24 months is a fairly short time to select an engineer, design a
project, obtain environmental permits, buy right-of-way, move utilities,
advertise for bids, and award a contract. Since delays are fatal you have to
pick a project where there are agreeable land owners, few if any utilities, and
minimal environmental concerns. Leave the hard projects for another
funding program where time is not so important.
For this program the most likely bridge replacement types will be state
standard boxes or modular bridges. Modular bridges include multi-plates,
precast boxes, all steel bridges, and precast concrete bridges. If the traffic is
less than 100 vehicles per day, there can be substantial savings (in the range
of $50,000) in approach guardrail and handrail on the bridge. So with the
funding limits in mind it might be a good idea to select a bridge on a road
with less than 100 vehicles per day.
Contracting
Many counties have not contracted for bridge work. Don’t let that scare
you, engineering consultants are experienced in preparing contract
documents, bid lettings, and contract awards.
Engineering
Most counties will need to hire a consultant to design the project. The
contracted design is a reimbursable expense. It is likely the county will need
assistance from the consultant with staking the right-of-way, permitting, bid
letting and construction inspection. Select a consultant familiar with the
various types of modular bridges and before making a decision on which
consultant to hire you should ask the consultant to describe similar projects
that they have done in the past. Since time is so important in this program
the contract should include a fairly short time frame to develop the grading
plans. Grading plans are used for permits, utility relocations, and right-ofway acquisition. Detailed bridge plans and contract documents are not
really needed until closer to the bid date.
Extra Help
The county will have to make a realistic assessment on whether current staff
has the expertise, experience and time to acquire right-of-way and arrange
for utilities to be adjusted. These items are time consuming and time
sensitive; a forgotten detail may delay the project, and jeopardize funding.
If current staff is already busy it may be safer to hire part time help or
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contract for this work to be done. Expertise and experience may also be an
issue; many counties have not done a bridge project in years and may not
still have the staff on board that has done a project. For instance in 2012
only 46 counties reported that they built a bridge, so there are a lot of
counties that haven’t built a bridge for a long time, and will need some help.
In summary the contract for construction of a replacement bridge has to be
in place in 24 months. To make this work find an easy project with
agreeable land owners and few utilities. Hire a consultant that is familiar
with modular bridges and promises grading plans in short order. Evaluate
the current staff to see if they can handle the additional workload and have
the expertise to do right-of-way acquisition and utility adjustments.

Sending a Message about Funding
August 2014
There is little doubt that funding for county road maintenance is inadequate.
In order to save money many counties have reduced the miles of paved
roads. The bridge replacement rates is less than half of what is needed to
keep all our bridges open in the long term. I continue to hear of staff
reductions and consolidation of grader districts. These cutbacks are not
because the roads and bridges are in such good shape, but because of needs
in other program areas. Road departments are sometimes seen as big
operations with a big budget, and they won’t miss a few workers or a few
dollars. Infrastructure deteriorates slowly, and can withstand some short
term neglect, but in the long term cutbacks will result in poorer roads and
bridges.
Those involved in the budget process are familiar with all the tradeoffs and
anguish related to developing a budget with limited revenue. The
perspective is much different to a citizen and a state legislator. The message
sent to them when you reduce the road budget is that the roads are good
enough. So how can we ask for additional funding, when we have cut back
the road funding? We are sending the wrong message.
Another place we are sending the wrong message is with the Federal Funds
Exchange Program. This program took the place of the federal funds that
were designated for our federal aid system (RS routes). Counties did not
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like all the strings and requirements when utilizing federal funds, so
exchanging funds frees us of all the federal requirements. The program has
been underway for three years. Of the $70 million available only $16
million has been paid to counties because counties are not requesting
reimbursements. Since we are letting the funds sit there unused, it looks like
we don’t need the money. This perception has already cost the counties
millions in safety funds. About half of the fatalities and half the serious
injury crashes in Kansas are occurring on local roads, but we are only
getting about 15% of the safety funds. The highway association asked
KDOT for a bigger share of safety funds, which I think is a reasonable
request. We were unofficially told by KDOT to use the funds we have
available in the federal funds exchange before asking for more safety funds.
Some counties think of the federal funds exchange balance at KDOT as
money in the bank, and they could be saving up for a big project. That is a
bad idea because federal funds (except for off-system bridges) are not
required to be shared by KDOT with the counties, so officially it is not your
money until it is in the county coffers. Again, the overall message when we
don’t utilize the funding, is that we don’t need the money.
There is another opportunity to send the wrong message, it is the Kansas
Local Bridge Improvement Program: KDOT has made $10 million
available for replacement of small bridges. Most counties have plenty of
deficient bridges the issue should be which bridges make sense for this
program. Yet some counties are balking at participating in the bridge
improvement program because the $120,000 was not considered enough to
replace a bridge. Well maybe you will have to chip in some more county
money. After all it is a county responsibility, and who else is going to help
replace a bridge. If we don’t use the entire $10 million it is going to again
look like we don’t need the money. The proper course of action is to get
going and turn in an application.
If any commissioners have read this far, think about whether your county is
sending the wrong message to Topeka and your citizens. If you reduce the
road budget while the road conditions are deteriorating, or let federal
exchange funds sit in Topeka, or do not participate in the Kansas Local
Bridge Improvement Program you have sent a message that your county
doesn’t need any money for roads and bridges. Isn’t that the wrong
message?
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Townships & Roads
September 2014
I dozed off and missed the 100 year anniversary of county roads which
occurred in 2012. Now some of you may wonder who was taking care of
the roads between statehood in 1861 and 1912, and that would be the
townships. Yes the townships maintained all the roads in the country, there
were no county roads, no state highways. In 1900 there were just 220 cars
and no trucks in Kansas, so it wasn’t real complicated to maintain roads. All
the country roads were dirt roads and were for farmers and ranchers to get to
town. If it rained you just waited until the road dried out before going to
town. That all changed when Henry Ford started mass production of the
Model T, and in 1911 there were 15,020 autos and 570 trucks in Kansas.
Then people didn’t want to wait for the roads to dry out and they cut ruts in
the mud road that needed to be filled on occasion. The townships needed to
drag the roads more often but were reluctant to spend the necessary funds to
benefit the city people driving their roads. (In 1911 a new state law required
the townships to drag the road twice a year.) As car traffic increased civic
organizations started a campaign for each farmer to drag his own road, see
Figure 64.
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Figure 64 1905 Brochure encouraging farmers to drag their roads, now we can't keep them out of the ditches.

There were also articles published on how to make a road drag so you could
drag your road, as shown in Figure 65.
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Figure 65 directions on how to build a road drag.
We need to remember that roads prior to 1910 were not like roads today.
The roads didn’t have ditches because they didn’t have any equipment to
make ditches, and they didn’t have crushed rock for surfacing. Also, most
roads were just one lane wide, no point having a wide road when the only
vehicles on the road were pulled by horses. Figure 66 is a township official
using a road drag on a typical township road.
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Figure 66 Township official dragging a typical country road.
In 1910 there were 15,000 prominent people in Kansas that had cars but they
couldn’t get out of town after a rain, and worse they couldn’t get back to
town if it rained when they were away from home. This resulted in general
dissatisfaction with township road maintenance. The state legislature in
1909 authorized the county commission to designate county roads and
maintain them, but few counties elected to take on that expense. In 1911the
state legislature enacted a major change in road maintenance responsibilities.
The legislation ordered the county commissioners to classify country roads
and designate state roads, county roads, mail routes and township roads.
Additionally they ordered the counties to maintain the county roads and state
roads. Prior to 1911 the counties did not maintain roads, so they had to tool
up to handle the new responsibilities. The counties had to hire workers and
obtain facilities to maintain the roads. It took a lot of horses and mules to
pull the drags to maintain a couple hundred miles of road, and the county
road headquarters became known as the county barn.
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From 1910 to 1917 the car registration in Kansas increased from 15,000 to e
150,000. In 1917 90% of all roads were still dirt (mud), and a movement
developed to build gravel roads. See Figure 67.

Figure 67 1919 news story about gravel roads.
Recognizing the issue with townships maintaining roads with the increase in
the number of cars the state legislature authorized the county unit road
system in 1916. By 1979 67 counties adopted the county unit system. The
road systems in each county are shown in Figure 68. In 1970 the legislature
authorized a county-rural system so now there are three county road
systems.
• County Unit-county maintains all roads outside of cities except state
highways.
• County-Township-county maintains main roads, bridges and culverts
with more than 25 s.f. of opening
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• County Rural-county maintains county and township roads but has
separate accounting and taxing for township roads.
The last county that converted to a County Unit System was Coffey County
in 1979. It appears that there is currently a reluctance to convert to a County
Unit System as this will increase the taxes for residents inside of cities. The
last election related to establish a county unit road system was in Osage
County where city residents soundly defeated the proposal.

Figure 68 Road systems in counties
Although there are 35 counties have a county township road system it isn’t
quite that simple. One county that I am aware of performs all the township
road work and bills the individual townships, the townships in that county
have no equipment and the township board requests the county to do the
work for hire. In some counties a few of the townships have turned the roads
over to the county and the county commissioners sort of act as a township
board and establish the road levy for the township. There are laws that allow
townships to consolidate, and the county commission can actually order
consolidation if the township lacks officers for a number of years. In areas
of the state where the rural population is decreasing townships will likely
struggle to maintain the roads, and consolidation may be a necessity.
So the role of the townships in road maintenance has been declining since
1912. The county role in road maintenance changed in 1929 when the State
Highway Commission took responsibility for state highways from the
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counties. At that time there were over 500,000 cars in Kansas, and a more
uniform and connected highway system was needed. There are now more
than 2 million cars and pickups in Kansas and I am glad the state is
maintaining the highways.

Figure 69 County Commissioners checking roads?

Kansas Local Bridge Replacement Program - County Participation
October 2014
September 15th was the application deadline, so now we know which
counties are interested in participating in the new Kansas Local Bridge
Replacement Program. There are 95 counties with deficient bridges and of
those there were 71 counties that applied for funding as shown in Figure 1.
One city also applied for funding.
In June KDOT Secretary Mike King announced the Kansas Local Bridge
Replacement Program. This program targets city and county bridges with

\\fs-1\Home\nbowers\Documents\On The Road Articles\BOOK-On The Road 2014.docx Page 283 of 291

span length of 50 feet or less, which comprise more than half of all deficient
bridges in the state. The announced funding is on time amount of $10
million. The maximum amount of state dollars that will be provided for an
individual project is $120,000. If the county agrees to permanently close
another bridge on their system, the maximum state dollars will be increased
to $160,000. Twenty-three counties elected to close a bridge to obtain the
additional $40,000. At the time this article went to press it appears that all
the projects will get funded. Doing the math the 72 bridges with 23 closures
totals $10.5 million. This is a good result because if there were not enough
applicants to use all the $10 million it would look like we didn’t need the
additional funds. Over the last three years counties have replaced on the
average 115 bridges per year, so an additional 71 bridges will be a big boost
in bridge construction.
The county will develop the project using their own procedures, criteria, and
standards, which must comply with state laws, regulations and normally
accepted engineering practice. All state reimbursed work must be
contracted, eligible work phases include design, construction, and inspection
performed under contract. No state reimbursement will be made for work
performed by county staff for project administration, engineering,
construction or inspection. If a project is not under contract for construction
within 24 months, the county will lose the funds for that project. As far as
we know this is a one-time offer of funds, if the bridge is not under contract
in 24 months all the county funds and effort expended will be wasted. Also,
the state funds committed for the project go back in KDOT coffers, and
cannot be used by other counties. That means a delay results not only your
county losing funding, but it cost the other counties a bridge that they could
have replaced. Many times a project can be delayed and the only cost is a
little inflation, however, in this program a delay results in no project and no
state funds.
Actually 24 months is a fairly short time to select an engineer, design a
project, obtain environmental permits, buy right-of-way, move utilities,
advertise for bids, and award a contract. The county will have to make a
realistic assessment on whether current staff has the expertise, experience
and time to acquire right-of-way and arrange for utilities to be adjusted.
These items are time consuming and time sensitive; a forgotten detail may
delay the project, and jeopardize funding. If current staff is already busy it
may be safer to hire part time help or contract for this work to be done.
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It seems that few people understand the scope of the responsibility that
counties have in maintaining the road system in Kansas. Counties own and
maintain 109,000 miles of roads, which is 82% of all the roads in Kansas,
and own and maintain almost 20,000 bridges. A good rural road system is
vital to agriculture, the primary industry in our state. The trend for decades
has been toward larger farms, with larger equipment both in size and weight.
With modern farming practices the yield per acre has increased. So our
roads and bridges are stressed by both the larger weight of equipment and
the higher yields. This has happened during a time when less labor is
needed to support agriculture which results in people leaving the rural areas
for jobs in the cities. So even in counties that are declining in population,
the stress on our rural roads and bridges continue to increase.
Due to high cost of bridge construction counties are not replacing bridges at
a sustainable rate. In fact at the present rate of replacement the counties will
be faced with eventually closing half our bridges in the next 50 years. We
still have 4,000 bridges that need to be replaced, so we hope KDOT will
consider funding a similar program next year.

Figure 70 Applicant Counties for special bridge program.
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Off System Bridge Replacement Program - County Participation
November 2014
Last month I discussed the Kansas Local Bridge Replacement Program.
This article concerns the off system bridge replacement program through
KDOT.
This is the first year (and maybe the only year) for the Kansas Local Bridge
Replacement Program. This program targets bridges with span length of 50
feet or less, which comprise more than half of all deficient bridges in the
state. The announced funding is on time amount of $10 million with a
maximum of $120,000 state dollars per bridge. If the county agrees to
permanently close another bridge on their system, the maximum state dollars
will be increased to $160,000. There were 71 counties that applied for
funding which are shown in Figure 71.
The Off-System Bridge Replacement Program is a federal program that has
been ongoing for a number of decades. Federal law and regulations require
that a specific portion of a state's apportionment of Surface Transportation
Program (STP) funds be used for replacement or rehabilitation of eligible
bridges located on roads that are not on the federal-aid system. The Kansas
federal funds for this program are approximately $8 million annually. In an
effort to spread the federal funds over more counties KDOT established a $1
million cap of the federal funds awarded to any bridge project. Eligible
bridges must be located on a road or street functionally classified as a rural
minor collector, rural local, or urban local.
Each spring KDOT Bureau of Local Projects ask the counties and cities to
submit an application for a bridge replacement project. This is a fairly
competitive application process. Projects are selected by a project evaluation
team using a priority rating system. Recently truss bridge replacements have
ranked high due to the risk of collapse and fracture critical bridge inspection
costs. Figure 72 shows the counties that have been awarded a bridge
replacement project as well as those that have not received a project but filed
an application in 2013 or 2014. It appears that federal funds have not been
cornered by a few counties. In fact, it looks like if you are persistent enough
that you will eventually receive a project. Figure 73 shows the number of
deficient bridges per county which is a general indication of how many
bridges are eligible for the Off-System Bridge program.
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Some counties don’t appear to be interested in federal funding. There may
be a number of reasons federal funds don’t look attractive.
Off-System Bridge projects are let through KDOT. Construction as well as
construction engineering are 80% federal funds(up to $1 million) and 20%
local funds. The up front costs are 100% county funds and include design,
right-of-way, and utility relocation. Including the up front costs federal
funds range between 60-70% of total project costs. The total cost is higher
than if the project is done to local standards. Federal projects have Davis
Bacon wage rates, about 15% construction inspection, plus guardrail and
handrail standards that add considerable cost. We end up with a great bridge
but the cost is substantial. On the Off-System Bridge program most counties
apply for larger bridges. If you are going to get one bridge, it makes sense to
apply for a larger bridge; which results in the average construction cost of
about $500,000.
If you study the maps you will see that there are a number of counties that
have deficient bridges that are not applying for Off-System bridge projects.
There are a number of reasons that counties might not apply for federal
bridge funds. The county may not have the local match, and they may not
have county staff to administer the project in accordance with federal
requirements. The lack of local funds doesn’t need any explanation, but
perhaps an explanation is needed on federal requirements. When any project
gets federal funds the entire project has to comply with federal law and
regulations. For bridges the big issue is right-of-way acquisition, which has
to be acquired in accordance with what is called the “Uniform Act.” Land
has to be appraised, just compensation determined, then an official offer
followed by negotiations in good faith. Procedures have to be documented
and are subject to audit. Utility agreements have to be in writing, and
usually the utilities need to be moved a few months prior to the letting. If
you are not familiar with the procedures and documentation required then
administering the project can be daunting. Many counties have minimal
office staff and it is difficult to carry on with normal responsibilities. In
those counties there is not adequate staff time to administer a federal project.
Commissioners in counties that have not been applying for bridge funds
need to determine if this is the proper course for the county. Perhaps your
county doesn’t have deficient bridges, or doesn’t have deficient bridges that
you want to replace. But if your county has deficient bridges you want to
replace it is time to consider how to do it.
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Figure 71: Applicant counties for special local bridge program.

Figure 72 Off System Bridge Program 2011-2015, red indicates counties
receiving funding, green indicates counties that applied in 2013 and
2014 but did not receive funding.
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Figure 73 Deficient Bridges by county (includes city bridges)

Special Road and Machinery Fund
December 2014
I discovered that a number of counties are not utilizing a very flexible fund
for road and bridge purposes. KSA 68-141g defines what is usually called
the Special Road and Machinery Fund. This fund is an ongoing cash fund
that can be used to accumulate funds for large projects and equipment
purchases. Many counties transfer excess road and bridge funds into this
special fund. Reimbursements from the Federal Fund Exchange are a
natural to be transferred into this fund. The county commission by
resolution transfers the cash into the Special Road and Machinery Fund.
This usually occurs in December if it is determined that there is excess cash
available in the road fund. The annual limit of the transfer is 25% of the
road and bridge fund.
All moneys credited to this special fund are required to be used for the
purpose of purchasing road, bridge or street building machinery or
\\fs-1\Home\nbowers\Documents\On The Road Articles\BOOK-On The Road 2014.docx Page 289 of 291

equipment or the building of bridges. The fund is not limited by an annual
budget, but the published budget for the fund should show the amount
credited to the fund, the amount on hand and the amount expended. The
published budget is only for informational purposes.
Some budget people think if the funds in the road and bridge fund are not
expended in the same budget year that the money wasn’t needed on the
roads. There are quite a few reasons that there could be excess cash in the
road and bridge fund. The most common reasons are as follows. 1. A
planned project or planned maintenance may have been delayed due to
weather or other reasons. 2. There may have been unanticipated federal or
state reimbursements from a declared disaster. 3. Reimbursements were
received from the Federal Funds Exchange program. 4. Reimbursements
were received from work done for a city.
State law (KSA 12-1663) allows a county to exceed budget for
reimbursements from the state and federal government for declared disasters
and other grants. Also, unanticipated reimbursements may allow a county to
exceed published budget.
However, sometimes the timing of the
reimbursement does not allow for expending the funds in the same budget
year. For instance if you receive a reimbursement in October it is too late to
start a road project. So if there is excess cash that cannot be spent in that
budget year it can be transferred to the Special Road and Machinery Fund.
Then the funds can be expended in the next budget year or put in reserve to
help pay for a large project.
There is little doubt that funding for county road maintenance is inadequate.
In order to save money many counties have reduced the miles of paved
roads. The bridge replacement rates is less than half of what is needed to
keep all our bridges open in the long term. I continue to hear of staff
reductions and consolidation of grader districts. These cutbacks are not
because the roads and bridges are in such good shape, but because of needs
in other program areas. Road departments are sometimes seen as big
operations with a big budget, and they won’t miss a few workers or a few
dollars. Infrastructure deteriorates slowly, and can withstand some short
term neglect, but in the long term cutbacks will result in poorer roads and
bridges.
I hear rumors of counties putting reimbursements from the KDOT Federal
Funds Exchange Program into the general fund for general county
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operations rather than dedicating those reimbursements to work on the roads.
That may or may not be legal depending on how the budget is prepared, but
think of the message that sends to KDOT. It tells KDOT you really didn’t
need the money for roads. Does it make a difference what KDOT thinks? It
might if they get short of money. An analogy that might apply is when a
parent gives their child lunch money. The parent expects the child to buy
lunch. If the child skips lunch and buys a yo-yo (Yes, you can still buy a yoyo), the child hasn’t done anything illegal but he has violated a trust. Sure
KDOT is not the parent and the counties are not the child, but KDOT is in
the business of transportation, not in financing other county operations. So
we need to be careful on how we spend reimbursements intended to finance
road work, or we might not see a continuation of the program.
Those involved in the budget process are familiar with all the tradeoffs and
anguish related to developing a budget with limited revenue. The
perspective is much different to a citizen, KDOT, or a state legislator. The
message sent to them when you reduce the road budget or use
reimbursements for non-road purposes is that the roads are good enough.
If any commissioners have read this far, think about whether your county is
sending the wrong message to Topeka and your citizens. If you reduce the
road budget while the road conditions are deteriorating, or put
reimbursements for road work in the general fund you have sent a message
that your county doesn’t really need more money for roads and bridges.
Isn’t that the wrong message?
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